THURSDAY,  SEPTEMBER  21,  1972 

WASHINGTON,  D.C. 

Volume  37  Number  184 
Pages  19601-19791 
PART  I 

(Part  II  begins  on  page  19725) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  In  this  issue.  Detailed 
table  of  contents  appears  inside. 

ECONOMIC  STABILIZATION>-IRS/Cost  of  Living 
Council  rulings  concerning  the  small  business 
exemption,  custom  leather  products,  and  con* 
struction  activities  by  lumber  companies  (3 
documents) . . .  19620 

CRABMEAT  INDUSTRY— Labor  Dept,  withdraws 
proposal  for  experimental  vacation  employment  of 
minors  as  crabmeat  pickers  on  Atlantic  and  Gulf 


coasts .  19653 

OIL  IMPORT  ALLOCATIONS— Interior  Dept, 
increases  import  levels  and  grants  special  alloca¬ 
tions  for  No.  2  fuel  oil,  crude  oil,  unfinished  oil 
and  finished  products  (2  documents);  effective 
9-21-72  .  19612 

EDUCATIONAL  PLANNING  AND  EVALUATION- 
NEW  proposal  on  grants  to  State  and  local  educa¬ 
tional  agencies  for  comprehensive  programs; 
comments  by  10-21-72 .  19647 


DISASTER-  ASSISTANCE — Commerce  Dept, 
amendments  allowing  waiver  of  Economic  Devel¬ 
opment  Administration  policy  and  administrative 


rules  in  areas  declared  disasters  by  the  President; 
effective  9-15-72  .  19607 

ALASKAN  PUBLIC  LANDS— Interior  Dept,  pro¬ 
posed  regulations  for  Alaska  native  grants;  com¬ 
ments  by  10-23-72  .  19634 

INCOME  TAX — IRS  proposed  inter-company 
pricing  rules  for  domestic  international  sales 

corporations;  comments  by  10-23-72 .  19625 

(Continued  hitlde) 


lk>.184— Pt.X - 1 


Public  Papers  of  the  Presidents 


of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements,  newt 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available:: 

HARRY  S.  TRUMAN 


1945 _ 

- $5.50 

1949 _ _ _ 

$6.75 

1946 _ 

_ $6.00 

1950 _ 

$7. 75 

1947 _ 

_  $5.25 

1951 _ 

$6.25 

1948 _ 

— 

- $9.75 

19.52-.53_ 

$9.00 

DWIGHT  D. 

EISENHOWER 

> 

1953 _ 

_ $6.75 

1957 _ 

$6.75 

1954 _ 

_  $7.25 

1958 _ 

$8.25 

1955 _ 

_ $6.75 

1959 _ 

$7.00 

1956  _ 

— 

_ $7.25 

1960-61 _  _ 

$7. 75 

JOHN  F. 

KENNEDY 

1961 _ 

.$9.(¥) 

1962 

$9.00 

1963 _ 

_  $9.00 

LYNDON 

B.  JOHNSON 

1963-64  (Book 

I). 

_ $6.  75 

1966  (Book  I) _ 

$6.50 

1963-64  (Book  ID. 

$7.  on 

1966  (Rnnk  fl) 

$7.00 

1965  (Book  I). 

_  _  _  .$6.2.5 

1967  (Book  I) _  _ 

ifS.  75 

1965  (Book  II). 

_ $6.  25 

1967  (Book  II)_ 

M.00 

1968-69  (Book  I) _ $10.50 

1968-69  (Book  11) _ $  9.50 

RICHARD  NIXON 

1%9 _ $14.  50  1970  _ $15.  75 


Published  by  Oflice  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 


Published  daily,  Tuesday  thro\igh  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service.  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  in  the  Federal  Register  Act,  approved  July  26,  1935 
(40  Stat.  500,  as  amended;  44  n.S.O.,  Ch.  15),  \mder  regulations  prescribed  by  the  Administrative  Conunlttee  of  the  Federal  Re^ster,  ap¬ 
proved  by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  boimd.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  nJ9.  Government  Printing  Office.  Washington,  D.C.  20402. 

'  The  regulatory  material  appearing  herein  is  keyed  to  the  Code  or  Federal  Regulattonb,  which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Code  or  Federal  Rbottlations  is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  in  the  first  Federal  Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register  or  the  Code  or  Federal  Regulations. 


FEDERA^REGISTER 


Atm  Co4.  202 


»<K 


Pheii*  962-M24 


HIGHLIGHTS— Continued 


CANCER  CONTROL— HEW  establishes  Cancer. 


Control  Program .  19663 

NEW  ANIMAL  DRUGS — FDA  approves  dithiaza- 
nine  iodide  and  phthalofyne  tablets  for  treatment 
of  dogs  (2  documents);  effective  9-21-72 .  19611 

SICKLE  CELL  DISEASE— HEW  announces  Sept. 

18/19  public  meeting  of  Sickle  Cell  Disease 
Advisory  Comm .  19663 

ENVIRONMENT — Council  on  Environmental  Qual¬ 
ity  listing  of  impact  statements  for  proposed 
Federal  projects .  19666 


ANTIDUMPING— 

Treasury  Dept,  tentative  determination  that 
sales  of  printers’  rubberized  blankets  from 
United  Kingdom  are  not  at  less  than  fair  value; 


comments  within  10  days . 19654 

Treasury  Dept,  notice  of  withholding  of  cus¬ 
toms  appraisement  of  Japanese  collapsible 

baby  strollers;  comments  within  30  days .  19654 

Treasury  Dept,  initiates  investigation  on  micro- 
wave  ovens  from  Japan .  19654 

RADIOTELEPHONE  OPERATORS— FCC  relaxes 
restrictions  on  required  functions;  effective 
10-31-72  .  19614 

EMERGENCY  EXIT  ARRANGEMENT  ON  TRANS¬ 
PORT  CATEGORY  PLANES— FAA  rule  provides 
improved  evacuation  capability  of  crew  and  pas¬ 
senger  without  impairing  cockpit  security;  effec¬ 
tive  10-21-72  .  19607 


AIR  TAXI  AIRCRAFT — CAB  revises  “maximum 
payload  capacity”  in  recent  takeoff  weight  limita¬ 
tion  rule;  effective  9-17-72 .  19609 

OCCUPATIONAL  SAFETY  AND  HEALTH— Pro¬ 
posed  regulations  for  the  approval  of  gas  detector 
tube  units  by  HEW;  comments  within  30  days  ...  19643 

FOOD  ADDITIVES — FDA  notice  of  filing  of  peti¬ 


tion  for  food-contact  material .  19663 

PUBLIC  USE  OF  WATER  RESOURCE  DEVELOP¬ 
MENT  PROJECTS — ^Army  Corps  of  Engineers 
proposal  for  more  effective  recreation — resource 
management  of  lake  and  reservoir  projects .  19632 

DELAWARE  RIVER  BASIN  COMM.— Announce¬ 
ment  of  8-27—72  public  hearing  on  budget  pro¬ 
posals  and  water  resources  and  pollution  abate¬ 
ment  projects .  19667 

PESTICIDES — USDA  proposed  approval  of  Cali¬ 
fornia  Dept,  of  Agriculture  tolerance  petition  for 
inorganic  bromides  on  pomegranates;  comments 
within  30  days .  19650 

SELECTIVE  SERVICE — SSS  proposals  on  indue-  . 
tion  allocation  procedures  and  revocation  of  oath 
requirement  for  witnesses  testifying  before  local 
boards;  comments  within  30  days .  19652 

RENT  STABILIZATION — Price  Comm,  eliminates 
capital  improvements  begun  after  5-31-71  in  8 
percent  ceiling  on  certain  rent  increases .  19619 

RUG  AND  CARPET  FLAMMABILITY— FTC  extends 
suspension  of  washing  requirement  to  11-3-72 
for  carpets  containing  alumina  trihydrate  in  the 
backing . .  19674 


AGENCY  FOR  INTERNATIONAL 
D^ELOPMENT 

Notices 

Register  of  voluntary  foreign  aid 
agencies: 

Foundation  for  Aii'bome  Relief, 


Inc  - _ _ _ - _  19655 

Oxfam-America,  Inc -  19655 


AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 

Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of 
California;  limitation  of  han¬ 
dling  . .  19620 

Raisins  produced  fr<an  grapes 
grown  in  California;  marketing 
order  _ _  19621 


Contents 

Proposed  Rule  Making 

Milk  in  the  Southern  Michigan 
and  Upstate  Michigan  market¬ 
ing  aresis;  partial  decision  on 
proposed  amendments  and  to 
orders  _  19639 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Uniform  system  of  accounts  and 


reports  for  certificated  air  car¬ 
riers;  reissuance  of  Part -  19726 

Weight  limitation  investigatioci: 
opinion  and  order  on  reconsid¬ 
eration  _  19609 


Notices 

International  Air  Transport  Asso¬ 
ciation;  order  regar^ng  cargo 
matters  _  19665 

COMMERCE  DEPARTMENT 

See  also  Economic  Develc^ment 
Administrati<»i;  Import  Pro¬ 
grams  Office;  Social  and  Eco¬ 
nomic  Statistics  Administra¬ 
tion. 

Notices 

Children’s  sleepwear;  amendment 
to  flammablhty  standard  pro¬ 
viding  for  sampling  plan _  19662 

CUSTOMS  BUREAU 

Notices 

Collapsible  baby  strollers  from 
Japan;  withholding  of  ap¬ 


praisement  notice _  19654 

Microwave  ovens  from  Japan; 

antidiunping  proceeding -  19654 

{Continued  on  next  page) 


19603 


19604 


CONTENTS 


DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

DELAWARE  RIVER  BASIN 
COMMISSION 

Notices 

Proposed  1974  budget.  Compre¬ 
hensive  Plan,  and  water  pollu¬ 
tion  abatement  schedule -  19667 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules  and  Regulations 

Disasters  declared  by  President; 

waiver  of  regulatory  provisions-  19607 

EDUCATION  OFFICE 

Proposed  Rule  Making 

Comprehensive  educational  plan¬ 
ning  and  evaluation - .1  19647 

Notices 

National  Advisory  Council  on 
Vocational  Education;  public 
meeting  and  agenda  therefor —  19664 

ENGINEERS  CORPS 

Proposed  Rule  Making 

Public  use  of  water  resource  devel¬ 
opment  projects  administered  by 
the  Chief  of  Engineers _  19632 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rule  Making 

Inorganic  bromides;  tolerances 
and  exemptions  from  tolerances 
for  p>esticlde  chemicals  in  or  on 
raw  agricultural  commodities—  19650 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Environmental  impact  state¬ 
ments;  availability _  19666 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airivorthiness  standards;  trans¬ 
port  category  airplanes;  emer¬ 
gency  exit  arrangement _  19607 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 


Cable  television  service;  require¬ 
ments  pending  applications  and 

pleadings _ 19616 

Experimental,  auxiliary,  and  spe¬ 
cial  broadcast  and  other  pro¬ 
gram  distributional  services ; 

operator  requirements _ 19614 

Television  broadcast  stations  in 
Valle  jo-Fairfield  and  Sacra¬ 
mento,  Calif.;  table  of  assign¬ 
ments  _  19615 


Proposed  Rule  Making 
FM  broadcast  stations  in  Wells- 
boro.  Pa.;  table  of  assignments—  19651 

Notices 


Applications  for  hearing  or  con¬ 
solidated  hearing  for  con¬ 
struction  permits: 

Capitol  Broadcasting  C  o  r  p . 

(WCAW) . 19669 

Western  Communications  Inc. 
(KORK-TV),  and  Las  Vegas 

Valley  Broadcasting  Co _  19670 

Canadian  standard  broadcast  sta¬ 
tions;  notification  list _  19668 

Meetings: 

Cable  Television  Advisory 

Group _  19668 

Cable  TV  Government  Advisory 

Group  Subcommittee _  19668 

Special  NIAC  Working  Group—  19671 


FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and  Regulations 

Board  rulings;  statements  of  pol¬ 
icy;  Federal  savings  and  loan 
association  offices  and  officers—  19607 

FEDERAL  MARITIME 
COMMISSION 


Notices 

Port  of  Seattle  and  American 
Mail  Line,  Ltd.;  agreement 

filed .  19671 

Sea -Land  Service  Inc.;  denial  of 
motim  for  enlarg^ement  of  time 
regarding  criteria  for  establish¬ 
ing  level  of  military  rates _  19672 

Seatrain  Lines,  Inc.;  investigation 
and  suspension  order _  19671 


FEDERAL  POWER 
COMMISSION 

Proposed  Rule  Making 

Initial  rates  for  future  sales  of 
natural  gas  for  all  areas;  m>date 


of  nationwide  investigation _  19653 

Notices 
Hearings,  etc.: 

Homer  and  Smith _  19672 

McCuUoch  Oil  Corp _  19672 

Tennessee  Gas  Pipeline  Co _  19673 


FEDERAL  TRADE  COMMISSION 

Notices 

Laimdering  procedures  for  carpets 
and  rugs;  extension  of  require¬ 
ment  _  19674 

FISCAL  SERVICE 

Rules  and  Regulations 

Restrictive  endorsem^ts  of 
bearer  securities;  mlsc^aneous 
amendments _ _  19611 


FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 


Hunting: 

National  Elk  Refuge,  Wyo _ 19618 

Pungo  National  Wildlife  Refuge, 

N.C  .  19618 

Ridgefield  National  Wildlife 
Refuge,  Wash- . 19618 


FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 


New  animal  drugs: 

Oral  dosage  forms: 

DIthiazEmine  iodide _ 19611 

Phthalofyne  .  19611 

Sponsors  of  approved  apcdica- 
tions;  change  in  corporate 
name  _  19610 

Notices 

Aquaness  Chemical  Co.;  filing  of 
petition  for  food  additive _  19663 


HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Educatimi  Office;  Food  and 
Drug  Administration;  Healtii 
Services  and  Mental  Health  Ad¬ 
ministration;  National  Insti¬ 
tutes  of  Health. 

Notices 

Statements  of  organization,  func¬ 
tions.  and  delegations  of  au¬ 
thority: 

Deputy  Assistant  Secretary  for 


Management  _  19664 

Office  of  the  Department  Fed¬ 
eral  Women’s  Program _  19665 


HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Proposed  Rule  Making 

Gasdetector  tube  units;  approval-  19643 

IMPORT  PROGRAMS  OFFICE 

Notices 

Applications  for  duty-free  entry 
of  certain  scientific  articles; 
decisions  (16 documents).  19655-19662 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rule  Making 

San  Carlos  Indian  Irrigation 
Project.  Arizona;  service  con- 
necti(Xis _  19634 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

Indian  Affairs  Bureau;  Land 
Management  Bureau;  Oil  and 
Gas  Office. 

Notices 

Appointee’s  statement  of  financial 
interests;  William  K.  Pence _  19655 

Five  year  extension  for  research 
and  development.  Public  Law 
92-60;  availability  of  draft  en¬ 
vironmental  statement _  19655 


CONTENTS 


19605 


INTERNAL  REVENUE  SERVICE 


Rules  and  Regulations 

Cost  of  Living  Council  rulings: 

Custom  made-  leather  goods; 

definition _  19620 

Lumber  company  performing 
functions  of  general  contrac¬ 
tor  _  19620 

Small  business  exemption -  19620 

Procedural  rules  relating  to  eco¬ 
nomic  stabilization  matters; 
address  of  Stabilization  Divi¬ 
sion.  Office  of  Chief  Counsel _ 19619 

Proposed  Rule  Making 

Income  tax;  inter-company  pric¬ 
ing  rules  for  DISC’S _  19625 


INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 

Car  service: 

Delaware  and  Hudson  Railway 

Co . 19617 

Penn  Central  Transportation 
Co.  et  al . 19616 

Notices 

Assignment  of  hearings -  19677 

Exemption  from  mandatory  car 
service  rules: 

Baltimore  and  Ohio  Railroad 

Co.,  et  al _  19676 

Seaboard  Coast  Line  Railroad 

Co .  19676 

Motor  carrier,  broker,  water  car¬ 
rier,  and  freight  forwarder  ap¬ 
plications  _ 19683 

Motor  carrier  temporary  authority 
applications  (2  documents) ....  19678, 

19681 

Railroads  operating  in  States  of 
Maryland,  Delaware,  Pennsyl¬ 
vania,  and  New  York;  rerouting 

or  diversion  of  traffic _  19676 

Schuster’s  Express.  Inc.;  petition 
for  declaratory  order;  consoli¬ 
dation  services _  19677 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 


LAND  MANAGEMENT  BUREAU 

Proposed  Rule  Making 

Alaska  Native  Grants;  satisfac¬ 
tion  of  grants  and  interests  in 
lands  _  19634 

NATIONAL  INSTITUTES  OF 
HEALTH 


Notices 

Meetings: 

National  Heart  and  Limg  In¬ 
stitute  . . ^ _  19663 

National  Institute  of  Dental 

Research _  19663 

National  Institute  of  General 

Medical  Sciences _  19663 

National  Cancer  Institute;  estab¬ 
lishment  of  a  program  for  the 
control  of  cancer _  19663 


OIL  AND  GAS  OFFICE 


Rules  and  Regulations 

Oil  import  regulations: 

Allocation  of  contingency  oil 19612 

Miscellaneous  allocations _ 19612 


PRICE  COMMISSION 

Rules  and  Regulations 

Rent  stabilization;  elimination  of 
certain  capital  improvements 
from  8  percent  ceiling  on  cer¬ 
tain  rent  increases _  _ 19619 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Hearings,  etc.: 

A-V  Electronics,  Inc _  19674 

Century  Properties  Fund  71-3—  19674 

Leisure  Concepts,  Inc -  19675 

Meridian  Fast  Food  Services. 

Inc .  19675 

Ohio  Power  Co _  19675 


SELEaiVE  SERVICE  SYSTEM 

Proposed  Rule  Making 

Induction;  action  by  local  board 


upon  receipt  of  allocation _  19652 

Oa^  of  witnesses;  proposed  revo¬ 
cation  _  19652 


SOCIAL  AND  ECONOMIC 
STATISTICS  ADMINISTRATION 

Notices 

Census  Advisory  Committee  of  the 
American  Economic  Association; 
public  meeting _  19662 

STATE  DEPARTMENT 

See  Agency  for  International  De¬ 
velopment. 

TARIFF  COMMISSION 

Notices 

Certain  writing  instruments  and 
nibs;  investigation _  19675 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Adminlstra- 
tioii. 

TREASURY  DEPARTMENT 

See  also  Customs  Bureau;  Fiscal 
Service;  Internal  Revenue  Serv¬ 
ice. 

Notices 

Printers’  rubberized  blankets  from 
the  United  Kingdom;  tentative 


negative  determination _  19654 

Stainless  steel  sheet  from  Japan;  * 
discontinuance  of  antidiunping 
investigation _  19655 


WAGE  AND  HOUR  DIVISION 

Proposed  Rule  Making 

Employment  of  minors  between 
14  and  16  years  of  age;  with¬ 
drawal  of  experimental  summer 
project  for  crabmeat  pickers 
(blue  crabs  only)  on  Atlantic 
and  Gulf  coasts _  19653 


19606 


CONTENTS 


List  of  CFR  Ports  Affected 

The  following  numerical  guide  is  a  list  ol  the  parts  of  each  title  of  the  Code  of  Federdl  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  dote, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month.  In  the  lost  issue 
of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumrilotive  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1972,  and  specifies  how  they  are  affected. 


6  CFR 

301 . 19619 

401 _ 19619 

Rulings  (3  documents) _  19620 

7  CFR 

908 _ 19620 

989 . 19621 

Proposed  Rules: 

1040 _  19639 

1043— _ 19639 

12  CFR 

555  _ 19607 

556  _ : . . 19607 

13  CFR 

309 . 19607 

14  CFR 

25- . 19607 

121 . 19607 

241 _ 19728 

298 _ 19609 

18  CFR 

Proposed  Rules: 

2 . 19653 

21  CFR 

135 . 19610 

135c  (2  documents) - 19611 


25  CFR 

Proposed  Rules: 

233— . - _ : _ 19634 

26  CFR 

Proposed  Rules: 

1 . 19625 

29  CFR 

Proposed  Rules: 

570 . — . 19653 

31  CFR 

328 . 19611 

32  CFR 

Proposed  Rules: 

1604. _ 19652 

1631 _ 19652 

32A  CFR 

Ch.X: 

OI  Reg.  1  (2  documents) _ 19612 

36  CFR 

Proposed  Rules: 

311 _  19632 

326  _ 19632 

327  _ 19632 


40  CFR 

Proposed  Rules: 

180 . . . 19650 

42  CFR 

Proposed  Rxtles: 

84 . 19643 

43  CFR 

Proposed  Rules: 

2650 . 19634 

45  CFR 

Proposed  Rules: 

129 . 19647 

47  CFR 

13 . 19614 

73  _ 19615 

74  _ 19614 

76 _ 19616 

• 

Proposed  Rules: 

73 _ 19651 

49  CFR 

1033  (2  documents) _  19616, 19617 

50  CFR 

32  (3  documents) _ 19618 


19607 


Rules  and  Regulations 


Title  12— BANKS  AND  BANKING 

Chapter  V— Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 
[No.  72-1079] 

PART  555 — BOARD  RULINGS 
PART  556— STATEMENTS  OF  POLICY 

Certain  Officers  and  Offices  of  Federal 

Savings  and  Loan  Associations 
September  14, 1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  Parts  555  and  556  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Parts  555,  556)  for 
the  purposes  of  (1)  adding  a  Board  rul¬ 
ing  regarding  the  title  of  the  chief  execu¬ 
tive  officer  of  a  branch  office  of  a  Federal 
savings  and  loan  association  and  (2) 
amending  a  Board  statement  of  policy 
regarding  branch  offices,  satellite  offices, 
and  mobile  facilities  of  such  associations 
to  provide  for  prescribing  the  names  of 
such  offices  and  facilities  in  certain  cases. 
Accordingly,  on  the  basis  of  such  consid¬ 
eration  and  for  such  purposes,  the  Fed¬ 
eral  Home  Loan  Bank  Board  hereby 
amends  said  Parts  555  and  556  as  follows: 

1.  By  adding  to  Part  555  a  new  S  555.14, 
immediately  after  §  555.13,  to  read  as 
follows : 

§  555.14  Chief  exeeiilive  oflfleer  of 
branch  office. 

Section  5  of  the  prescribed  form  of 
bylaws  for  Federal  associations  having 
Chsu’ter  N  or  Charter  K  (rev.)  provides, 
in  part,  that  the  boards  of  directors  of 
such  associations  may  appoint  such  offi¬ 
cers  as  they  may  determine  from  time  to 
time.  The  right  to  appoint  such  officers 
includes  the  right  to  designate  appropri¬ 
ate  titles  applicable  to  such  officers  whose 
titles  are  not  specified  in  such  bylaws. 
As  to  the  chief  executive  officer  of  a 
branch  office,  the  Board  has  no  objection 
to  such  officer  being  titled  division  presi¬ 
dent,  branch  manager,  or  any  other  ap¬ 
propriate  title  which  does  not  suggest 
that  such  branch  office  is  an  autonomous 
association. 

2.  By  amending  Part  556  by  revising 
paragraph  (c)  of  §  556.5  and  by  adding 
to  S  556.5  a  new  paragraph  (d),  inunedi- 
ately  after  paragraph  (c)  of  said  section, 
to  read  as  follows: 

§  556.5  EsIablishmonI  of  Federal  sav¬ 
ings  and  loan  associations  and  branch 
office  and  mobile  facilities  of  such 
associations. 

*  •  *  •  • 

(c)  Satellite  offices.  The  provisions  of 
paragraphs  (a),  (b)(1),  and  (d)  of  this 
section  relating  to  branch  offices  and  to 


applications  for  permission  to  establish 
branch  offices  shall  be  applicable  also  to 
satellite  offices  and  to  applications  for 
permission  to  establish  satellite  offices. 

(d)  Name  of  branch  office  or  mobile 
facility.  In  order  to  minimize  public  con¬ 
fusion  and  prevent  unfair  competition, 
the  Board  may  condition  its  approval  of 
an  application  to  establish  or  maintain 
a  branch  office  or  mobile  facility,  to  be 
located  within  the  market  area  of  an¬ 
other  Federal  association  having  a  name 
similar  to  the  name  of  the  parent  asso¬ 
ciation  of  such  branch  office  or  mobile 
facility,  by  prescribing  the  name  to  be 
used  for  such  branch  office  or  mobile  fa¬ 
cility  and  the  manner  in  which  the  pres¬ 
ence  of  such  branch  office  or  mobile  fa¬ 
cility- in  such  area  may  be  advertised  or 
made  known  to  the  public.  In  the  case  of 
a  merger  or  other  acquisition,  the  Board 
will  generally  permit  the  resiilting  asso¬ 
ciation  to  use  as  a  name  for  any  branch 
office  or  mobile  facility  a  name  (without 
the  word  “Association”)  that  will  pre¬ 
serve  the  identity  of  the  merging  asso¬ 
ciation,  such  name  to  be  followed  by  the 
words  “a  Division  of  (the  name  of  the 
resulting  association)  ”. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071 ) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAi.1  Eugene  M.  Herrin, 

Assistant  Secretary. 

I  PR  Doc.72-16111  Plied  9-20-72;  8: 53  ami 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  309— DISASTERS  DECLARED  BY 
THE  PRESIDENT 

The  Economic  Development  Adminis¬ 
tration  is  amending  Chapter  m,  Title  13 
of  the  Code  of  Federal  Regulations  by 
adding  Part  309  which  provides  that 
whenever  the  President  declares  a  major 
disaster,  EDA  policy  and  administrative 
rules  may  be  waived  or  relaxed. 

Subpart  A — Waiver  or  Relaxation  of 
Regulatory  Provisions  With  Respect 
to  Disaster  Areas 
§  309.1  General. 

Whenever  the  President  of  the  United 
States  determines  that  a  major  disaster 
exists,  or  declares  an  area  a  major  dis¬ 
aster  area,  the  Assistant  Secretary,  to 
the  extent  not  inconsistent  with  law. 
may  by  written  order  waive  or  relax  any 


procedure  pertaining  to  grants,  loans,  or 
contracts  administered  under  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  in  any  area  or 
areas  affected  by  such  disaster  or  so 
declared. 

(Secs.  214,  302,  701,  79  Stat.  17,  19,  570:  40 
U.S.C.  App.  A  214,  302,  701,  42  U.S.C.  3211, 
Dept.  Orders  4-A,  5,  30  P  R.  11399,  11892) 

Effective  date  will  be  September  15, 
1972. 

Dated:  September  18,  1972. 

Robert  A.  Podesta, 
Assistant  Secretary 
for  Economic  Development. 
[PR  Doc.72-16074  Piled  9-20-72; 8: 53  am) 

Title  14— AERONAUTICS 
AND  SPACE 

Chopter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  10115,  Arndt.  25-33,  121-96] 

PART  25 — AIRWORTHINESS  STAND¬ 
ARDS:  TRANSPORT  CATEGORY 
AIRPLANES 

PART  121— CERTIFICATION  AND  OP¬ 
ERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Emergency  Exit  Arrangement 

The  purpose  of  these  amendments  to 
the  Federal  Aviation  Regulations  is  to 
provide  for  improved  emergency  exit 
configurations  of  transport  category  air¬ 
planes  that  are  required  by  Part  121  to 
have  a  lockable  door  installed  between 
the  pilot  and  passenger  compartments. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  70-5) 
published  in  the  Federal  Register  on 
February  3,  1970  (35  FJl.  2412).  A  num¬ 
ber  of  comments  were  received  in  re¬ 
sponse  to  the  notice,  most  of  which  were 
favorable.  Some  comments,  however, 
suggested  further  changes  or  clarifica¬ 
tions  and  the  FAA’s  disposition  of  such 
comments  is  set  forth  hereinafter. 

As  explained  in  Notice  70-5,  the  pro¬ 
posal  would  assure  that  airplanes  type 
certificated  under  Part  25  with  a  lock- 
able  door  installed  between  the  pilot 
compartment  and  the  passenger  com¬ 
partment  to  meet  the  requirements  of 
Part  121  have  emergency  exit  configura¬ 
tions  that  do  not  require  the  fiight  crews 
or  the  passengers  to  use  that  door  in 
order  to  reach  the  emergency  exits  pro¬ 
vided  for  them.  It  was  further  proposed 
that  the  new  exit  requirements  be  made 
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retroactively  applicable  to  all  type  cer¬ 
tificates  issued  under  Part  25  after  the 
effective  date  of  the  amendment  Irre¬ 
spective  of  the  date  of  application. 

Several  commentators  objected  to  the 
retroactive  requirement  proposed  as  new 
§  25.4  in  Notice  70-5.  It  was  stated  that 
for  the  smaller  transport  category  air¬ 
planes  nearing  type  certification,  com¬ 
pliance  with  the  proposed  standards 
would  require  a  substantial  redesign  of 
the  fuselages  to  add  the  necessary  space 
in  the  cockpit  area  for  the  installation 
of  a  crew  compartment  emergency  exit. 
Another  commentator  asserted  that  the 
retroactive  requirement  would  place  on 
a  manufacturer  of  smaller  transport  cat¬ 
egory  airplanes  an  impossible  burden 
which  is  not  commensurate  with  any 
safety  benefit  that  might  result.  In  this 
connection,  the  FAA  has  made  a  survey 
of  the  transport  category  airplanes  in 
the  process  of  type  certification.  We 
agree  that  for  the  manufacturers  of  those 
airplanes  that  are  not  yet  certificated, 
but  are  relatively  far  along  in  the  design 
program  and  “hardened”  in  configura¬ 
tion,  the  retroactive  requirement  would 
impose  an  unreasonable  penalty.  With 
respect  to  the  large  transport  category 
airplanes  and  the  large  jumbo  jets  for 
which  type  certificate  applications  have 
been  filed,  it  appears  that  all  have  been 
designed  to  meet  the  proposed  require¬ 
ment.  In  view  of  the  foregoing  and  upon 
further  consideration,  the  FAA  has  de¬ 
termined  that  the  proposed  new  §  25.4 
should  be  withdrawn. 

A  number  of  commentators  recom¬ 
mended  that  certain  of  the  smaller 
transport  category  airplanes  be  excepted 
from  the  proposed  requirement.  One  con¬ 
tended  that  because  of  the  fewer  pas¬ 
sengers  carried,  the  shorter  range,  and 
the  widespread  use  of  such  airplanes  as 
business  aircraft,  the  proposed  standards 
were  unnecessary  and  would  restrict  de¬ 
sign  by  forcing  the  construction  of  larger 
airplanes.  Another  commentator,  read¬ 
ing  into  the  proposal  an  FAA  intent  to 
regulate  only  the  “ultra-large”  airplanes 
operated  by  CAB  certificated  air  carriers, 
recommended  that  Isu-ge  airplanes  op¬ 
erated  by  air  taxi  and  commercial  oper¬ 
ators  under  Part  135  be  excepted  from 
the  rule.  The  FAA  does  not  agree  that 
there  is  justification  for  an  exception  to 
the  emergency  exit  requirement  merely 
because  an  airplane  is  operated  under 
Part  135  rather  than  Part  121.  The  safety 
objectives  of  cockpit  security  and  im- 
obstructed  evacuation  paths  are  appli¬ 
cable  to  all  airplanes  required  to  comply 
with  §  121.313(f).  However,  the  FAA 
agrees  that  the  proposed  emergency  exit 
configuration  requirement  need  not  be 
applied  to  transport  category  airplanes 
that  have  a  passenger  seating  capacity 
of  20  seats  or  less.  The  exclusion  of  those 
airplanes  from  the  proposed  requirement 
is  consistent  with  the  exception  provided 
in  S  25.805  which  recognizes  the  unrea¬ 


sonably  difficult  design  problems  asso¬ 
ciated  v^ith  providing  emergency  exits  in 
crew  compartments  of  these  airplanes. 
Accordingly,  proposed  §  25.772  has  been 
revised  to  except  from  its  applicability 
airplanes  having  a  maximum  passenger 
seating  configuration  of  20  seats  or  less. 

The  FAA  does  not  agree  with  the  com¬ 
ment  recommending  that  further  action 
on  the  proposal  be  withheld  pending  out¬ 
come  of  a  CAB  investigation  of  airplane 
weight  limitations  for  air  taxi  operators. 
This  proposal  is  based  on  the  safety  as¬ 
pects  of  emergency  evacuation  and  flight 
deck  security  which  are  not  a  part  of 
the  referenced  CAB  investigation. 

In  response  to  another  comment,  it 
should  be  noted  that  the  intent  of 
Amendment  121-67,  adopted  subsequent 
to  the  issuance  of  Notice  70-5,  was  to 
amend  S  121.583(a)  to  provide  an  ex- 
ceptiem  from  the  requirements  of 
S  121.313(f)  for  airplanes  carrying  only 
those  persons  specified  in  that  regula¬ 
tion.  However,  the  comment  has  called 
to  our  attention  an  inadvertent  refer¬ 
ence  to  S  121.313  (i)  rather  than  to 
S  121.313(f)  in  the  text  of  S  121.583  as 
made  by  Amendment  121-67.  Accord¬ 
ingly.  S  121.583(a)  is  amended  to  make 
this  correction.  In  additicxi,  at  the  re¬ 
quest  of  industry,  in  order  to  assure 
that  this  operating  exception  to 
S  121.313(f)  is  clearly  recognized, 
§  25.772  has  been  enlarged  to  cite 
§  121.583(a)  specifically. 

One  commentator  expressed  concern 
that  the  proposal  would  tend  to  isolate 
the  flight  crew  from  the  passengers  and 
thus  prevent  the  crew  from  having  over¬ 
all  command  of  an  emergency  evacua¬ 
tion.  The  proposed  rule  Is  an  aircraft 
certification  requirement  intended  to 
provide  improved  evacuation  capability 
for  both  crew  and  passengers  without 
impairing  cockpit  security.  Nothing  in 
the  proposal  would  prevent  flight  crew 
entry  into  the  passenger  compartment 
or  preclude  the  flight  crew  from  tak¬ 
ing  command  during  an  emergency 
evacuation. 

Several  commentators  suggested  that 
an  exception  to  the  proposed  emergency 
exit  requirement  be  allowed  by  the  in¬ 
stallation  of  automatic  unlocking  doors, 
or  doors  that  lock  on  the  passenger  side 
but  are  freely  operable  on  the  crew  side, 
or  by  use  of  special  hinges  or  knock-out 
panels,  or  by  demonstration  of  free¬ 
dom  of  movement  through  the  door.  It 
is  the  intent  of  the  rule  that  imder  any 
foreseeable  conditions  of  damage  or 
malfunction  of  the  crew  compartment 
door,  no  airplane  occupant  be  denied 
access  to  his  required  emergency  exit. 
Since  none  of  the  conditions  suggested 
provide  for  the  contingency  of  a  jammed 
door,  the  FAA  does  not  agree  that  they 
provide  acceptable  alternatives. 

One  further  comment  recommended 
that  reference  to  flight  crew  members 
be  deleted  in  proposed  §  25.772  because 
of  the  difficulties  encoimtered  in  provid¬ 


ing  escape  devices  for  descent  from  the 
high  cockpits  of  the  large  jumbo  jet 
airplanes.  The  contention  was  that 
since  the  volume  of  such  devices  makes 
it  impractical  to  stow  them  in  the  cock¬ 
pit  area,  the  flight  crew  should  be  al¬ 
lowed  egress  through  the  pilot  compart¬ 
ment  door.  However,  the  intent  of  the 
proposal,  to  insure  fiight  crew  egress 
in  the  event  of  an  emergency  evacua¬ 
tion,  is  as  applicable  to  the  jumbo  jet 
category  as  to  any  other  transport 
category  airplanes.  Moreover,  because  of 
the  dimensions  involved,  it  is  even  more 
important  that  the  flight  crews  of  the 
larger  airplanes  have  readily  accessi¬ 
ble  exits.  With  deletion  of  the  proposed 
retroactivity  requirement,  no  undue  re¬ 
design  bmrden  is  being  placed  on  the 
manufacturers  of  airplanes  now  in  the 
process  of  certification.  For  futiure  air¬ 
planes,  there  appears  no  reason  why 
suitable  escape  devices  may  not  be  in¬ 
corporated  at  the  Initial  design  concep¬ 
tion. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing. 
Parts  25  and  121  of  the  Federal  Aviation 
Regulations  are  amended  as  follows, 
effective  October  21, 1972. 

1.  Part  25  is  amended  by  adding  a  new 
S  25.772,  following  S  25.771,  to  read  as 
follows: 

§  25.772  Pilot  compartment  doors, 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  a  lockable  door  is 
installed  between  the  pilot  compartment 
and  the  passenger  compartment  to  com¬ 
ply  with  §  121.313(f)  of  this  chapter,  the 
emergency  exit  configuration  of  the  air¬ 
plane  must  be  designed  so  that  neither 
crewmembers  nor  passengers  need  use 
that  door  in  order  to  reach  the  emer¬ 
gency  exits  provided  for  them. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  an  airplane 
that — 

(1 )  Has  a  maximum  passenger  seating 
configuration  of  20  seats  or  less;  or 

(2)  Is  excepted  from  the  equipment 
requirements  of  §  121.313(f)  under  the 
provisions  of  S  121.583(a)  of  this  chapter. 

2.  Part  121  is  amended  by  amending 
the  lead-in  sentence  of  paragraph  (a)  of 
S  121.583  by  striking  out  the  reference 
“121.313(1)”  and  substituting  “121.313 
(f )  ”  in  place  thereof. 

(Secs.  313(a) ,  601,  603,  604,  60S,  Federal  Avia¬ 
tion  Act  of  1958.  49  n.S.C.  1354(a) ,  1421,  1423, 
1424,  1425;  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14, 1972. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.72-16057  FUed  9-20-72:8:46  am] 
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Chapter  11 — Gvil  Aeronautics  Board 

SUeCHATTM  A— ECONOMIC  REGULATIONS 
[Docket  No.  31701;  Order  72-9-62;  Reg. 

ER-7Se.  Amdt.  14] 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPER- 
ATORS 

Maximum  Payload  Capacity;  Opinion 
and  Order  on  Reconsideration 

By  Order  72-7-61  in  the  above-named 
proceeding,  we  decided  that  the  existing 
12,500-pound  takeoff  weight  limitation  on 
air  taxi  aircraft  under  Part  298  should  be 
replaced  by  a  30-seat/7, 500-pound  pay- 
lo^  capacity  restriction.  Contemixirane- 
ously,  we  issued  Regulation  ER-748,  to  be 
effective  September  17,  1972,  to  imple¬ 
ment  the  amendments  found  to  be  in  the 
public  interest  in  the  Part  298  Weight 
Limitation  Investigation.  On  August  8, 
1972,  Southeast  Airlines  filed  a  petition 
for  modification  of  ER-748  or  for  rectai- 
sideration  of  Order  72-7-61,  and  the  Bu¬ 
reau  of  Operating  Rights  filed  a  petition 
for  clarification  and  modification  of  ER- 
748.^  Answers  to  the  petiticms  were  filed 
by  Provincetown-Boston  Airline  and  by 
Southeast.*  On  September  6  and  7,  re¬ 
spectively,  further  answers  to  the  Bu¬ 
reau’s  petiticm  were  submitted  by  Rocky 
Moimtain  Airways  and  by  Executive  Air 
Fleet  Corp.* 

The  petitions,  without  challenging  our 
imderlying  findings  in  Order  72-7-61. 
seek  clarification  and/or  modification  of 
the  language  employed  in  Regulation 
ER-748  to  implement  those  findings. 
Under  that  regulation,  air  taxis  would  be 
permitted  to  cerate  aircraft  with  a 
“maximum  passenger  capacity’’  of  30 
seats  and  a  “maximum  payload  capacity” 
of  7,500  pounds.*  These  capacity  tests 
were,  in  turn,  defined  as  follows: 

“Maximum  passenger  m^Mclty’’ — ^means 
the  maximum  niunber  oC  passenger  seats  for 
which  an  aircraft  is  configured. 

“Maximum  payload  capacity’’ — ^means  the 
maximum  weight  of  that  portion  of  an  air- 


*  A  letter  raising  the  same  matters  was  sub¬ 
mitted  by  the  National  Air  Tran^>ort  Con¬ 
ferences  (NATC). 

■  An  answM’  was  also  filed  by  Texas  Inter¬ 
national  Airlines.  However,  the  carrier  sub¬ 
sequently  filed  a  motion  for  leave  to  with¬ 
draw  its  answer.  TXTs  motion  will  be  granted. 

*  Rocky  Moimtaln’s  answer  was  accom¬ 
panied  by  a  petition  for  leave  to  Intervene, 
while  Executive's  was  accompanied  by  a  mo¬ 
tion  tor  leave  to  file.  While  good  caiise  baa 
not  been  shown  to  permit  Intervention  at 
this  late  stage  of  the  proceeding,  we  will  ac¬ 
cept  the  answers  of  both  carriers.  SlmUarly 
we  wiU  accept  further  pleadings  submitted 
by  Provincetown-Boston  Airline  (l.e.,  a  reply 
to  Southeast’s  answer)  and  by.^  Southeast 
(Le..  an  answer  to  Provincetown-Boeton’s 
reply) .  WhUe  we  are  not  convinced  that  good 
cause  has  been  shown  for  the  acceptcmce  of 
either  of  these  otherwise  unauthorized  docu¬ 
ments,  they  concnn  matters  first  raised  on 
reconsideration  and  should  therefore  be  ac¬ 
corded  cooslderaMe  latitude. 

*  This  new  rule  is  not  applicable  to  opera¬ 
tions  within  Alaska  or  Hawaii  which  continue 
to  be  governed  by  the  12,500-pound  takeoff 
weight  standard. 


craft’s  usefiU  load  which,  actually  or  poten- 
tlaUy,  produces  revenues. 

The  pleadings  on  reconsideration 
maintain  that  the  definition  of  “maxi¬ 
mum  payload  capacity”  is  ambiguous  in 
a  nuniber  of  respects,  leaving  some  un¬ 
certainty  as  to  whether  such  aircraft  as 
the  Convair  440  or  the  P-27  could  qualify 
imder  the  new  rule  (assuming  that  no 
more  than  80  passenger  seats  were  in¬ 
stalled  on  these  airplanes).  Upon  con¬ 
sideration  of  the  matters  presented,  we 
agree  that  there  is  a  need  for  clarifica¬ 
tion  of  the  7,500-pound  payload  capac¬ 
ity  test,  for  the  guidance  of  aircraft 
manufacturers  and  the  air  taxi  industry. 

In  adopting  a  7,500-poimd  payload 
limitation,  in  combination  with  the  30- 
seat  restriction,  we  intended  to  impose 
essentially  a  capacity,  rather  than  an 
ojjerating,  standard.  As  our  opinion  indi¬ 
cated,  we  did  not  intend  to  transform  the 
basic  character  of  the  Part  298  exemp¬ 
tion  by  authorizing  the  operation  of  large 
aircraft,  leaving  it  to  the  individual  op¬ 
erator  to  limit  its  actual  payload  on  such 
aircraft  to  7,500  poimds.  Apart  from  the 
enforcement  problems  such  a  rule  would 
present,  it  would  eliminate  certain  of  the 
advantages — such  as  cabin  roominess, 
and  greater  fiight  range — that  we  ex¬ 
pected  certificated  operators  to  retain 
over  exempted  carriers.*  Simllariy,  we 
did  not  mean  to  qualify  within  the  new 
rule  such  aircraft  as  the  Convair  440, 
Martin  202  or  404,  or  F-27,  all  of  which 
are  generally  cap^le  of  carrying  pay- 
loads  in  excess  of  7,500  pounds,  but  whose 
payloads  are  lower  on  long-haul  flights 
requiring  more  fud,  or  can  be  reduced 
artificially — through  the  use  of  unneces¬ 
sary  ballast,*  for  example. 

To  clarify  the  meaning  of  the  7,500- 
poimd  payload  test  and  to  implement  our 
aims  as  set  forth  above,  we  have  re¬ 
placed  the  general  definition  of  maxi¬ 
mum  payload  capacity  which  appeared 
in  Regulation  ERr-748,  with  a  more  de¬ 
tailed  formula  for  computing  an  air¬ 
craft’s  payload  capacity  for  the  purposes 
of  Part  298.  We  appreciate  that  no  gen¬ 
eral  method  for  measiulng  the  precise 
actual  payload  capacity  of  each  aircraft 
is  available.  However,  we  believe  that  the 
dual  definition  we  are  now  adopting  pro¬ 
vides  a  workable  standard  for  determin¬ 
ing  whether  an  airplane  qualifies  under 
the  7,500-pound  payload  criterion.  As 
here  revised,  this  new  definition  provides 
as  follows: 

“Maximum  payload  capacity" — ^means  the 
maximum  certificated  takeoff  weight  of  aa 
aircraft,  less  the  empty  weight,^  less  all  Justi¬ 
fiable  aircraft  equipment,  and  less  the  op¬ 
erating  load  (consisting  of  minimum  fuel 
load,  oU,  fiight  crew,  steward’s  supplies,  etc.). 
For  purposes  of  this  part,  the  aUowance  for 
the  weight  of  the  crew,  oil,  and  fuN  Is  as 
foUows:  (a)  crew — 300  poimds  per  crew 
member  required  under  FAA  regulations,  (b) 
oU — 850  pounds,  (e)  fuel — the  minimum 
weight  of  fuel  required  imder  FAA  regiila- 


■See  our  earlier  Opinion,  pp.  30,  31. 

■Not  Including  mixed  ballast  required  by 
the  FAA’s  safety  regulations. 

■  Empty  weight  Is  defined  In  section  03  of 
Part  241. 


tlons  for  a  fiight  between  domestic  points 
200  mfies  apart:* 

Provided,  hcnoever.  That  In  the  case  of  air¬ 
craft  for  which  a  maximum  zero  fuel  weight 
is  prescribed  by  the  FAA.*  maximum  payload 
capacity  means  the  maximum  zero  fuel 
weight,  less  the  empty  weight,  less  aU  Justi¬ 
fiable  aircraft  equipment,  and  lees  the  op¬ 
erating  load  (consisting  of  minimum  flight 
crew,  steward’s  supplies,  etc.,  butt  not  mclud- 
Ing  disposable  fuel  or  oU) . 

The  first  definition,  applicable  to  air¬ 
craft  for  which  no  maximum  zero  fuel 
weight  is  prescribed,  draws  on  the  exist¬ 
ing  definition  of  “available  load"  in  sec¬ 
tion  03  of  Part  241  of  the  Board's  regula¬ 
tions.  In  addition,  to  provide  more  con¬ 
crete  guidelines,  it  establishes  allowances 
for  the  three  major  categories  of  opera¬ 
ting  load:  Ihe  weight  of  the  crew,  oil, 
and  fuel.  The  crew  allowance  follows  a 
standard  already  utilized  by  the  Board 
for  passenger  weight,  while  the  oil  allow¬ 
ance  refiects  the  Bureau’s  recommenda¬ 
tions  based  on  an  estimate  of  the  average 
oil  ci^iacity  of  aircraft  in  the  general 
DC-3 /Convair  440  size  range.  For  meas¬ 
uring  fuel  weight,  the  most  significant 
(Hierating  load  element,  we  have  adopted 
as  a  standard  the  minimum  fuel  required 
under  FAA  safety  regulations  for  a  do¬ 
mestic  fiight  over  a  200-mile  segment, 
under  fair  weather  conditions.  A  flight- 
length  limitation  is  necessary  to  clarify 
our  intention  (noted  earlier)  not  to  in¬ 
clude  within  the  Part  298  exemption 
long-haul  operations  with  aircraft  that 
carry  payloads  of  less  than  7,5(M)  pounds, 
but  are  capable  of  carrying  payloads  of 
more  than  7,500  pounds  over  short  hauls. 
We  have  chosen  a  200-mile  segment  as 
a  yardstick  for  our  fuel  load  allowance 
because  more  than  90  percent  of  sched¬ 
uled  air  taxi  operations  are  conducted  In 
markets  of  fewer  than  200  mUes,**  and 
because  we  expect  the  third-level  indus¬ 
try  to  continue  concentrating  on  these 
short-haul  markets. 

Next,  in  the  case  of  aircraft  for  which 
the  FAA  requires  a  maximum  zero  fuel 
weight,  we  have  adopted  a  formula  for 
computing  payload  which  starts  with  this 
zero-fuel-weight  figure — ^rather  than 
with  the  maximum  takeoff  weight — and 
requires  no  allowance  for  fuel  or  oiL 
A  basic  advantage  at  this  second  method, 
proposed  by  Executive  Air  Fleet,  is  that 
it  represents — in  situations  where  it  can 
be  applied — a  more  uniform  test  with 
fewer  variables  than  the  criteria  to  be 
employed  in  the  case  of  aircraft  having 
no  maximum  zero  fuel  weight.  As  a  re¬ 
sult,  it  should  offer  clearer  guidance  to 
aircraft  manufactiners  and  air  taxis,  and 
should  prove  easier  to  administer.  An¬ 
other  important  consideration  is  the  fact 
that  any  aircraft  shown  ^  the  zero- 
fuel-weight  formula  to  have  a  payload 


■Assumes  VFR  weather  conditions  and 
flights  not  involving  extended  overwater  op¬ 
erations. 

■The  maximum  zero  fuel  weight  Is  the 
maximum  permissible  weight  of  an  airplane 
with  no  disposable  fuel  or  olL  The  zero  fuel 
weight  figure  may  be  found  In  the  FAA’s  type 
certificate  data  sheets  and/or  In  FAA-ap- 
proved  flight  manuals. 

"  See  Order  72-7-61,  p.  33. 
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capacity  below  7,500  pounds,  can  under 
no  circumstances  have  a  greater  maxi* 
mum  payload,  regardless  of  its  certifi¬ 
cated  takeoff  weight  or  whether  it  is  used 
in  long-haul  or  short-haul  operations. 
This  is  so  because  zero  fuel  weight,  as 
the  maximum  permissible  weight  of  an 
airplane  without  fuel  or  oil,  establishes 
mi  actual  structural  c^ling  on  maximum 
payload,  in  the  sense  that  any  additional 
weight  over  and  above  an  aircraft’s  zero 
fuel  weight  (and  up  to  its  maximmn  cer¬ 
tificated  takeoff  weight)  may  consist 
only  of  fuel  and  oil  and  not  more  pay- 
load. 

Finally,  while  we  have  determined,  on 
the  available  evidence,  that  our  dual 
definition  offers  a  soimd  method  for  com¬ 
puting  maximum  payload  capacity,  we 
recognize  that  the  existing  record  on  this 
question  is  rather  limited.  Thus,  no  de¬ 
tailed  proposed  definition  of  payload  ca¬ 
pacity  was  submitted  until  the  Bureau 
filed  its  petition  for  clarification  of  Regu¬ 
lation  E3t^748,  and  the  payload  formula 
we  have  adopted  relies  heavily  on  the 
maximum  zero-fuel-weight  test  recently 
proposed  to  us  by  Executive  Air  Fleet. 
Therefore,  although  we  will  permit  the 
amended  Part  298,  with  our  revised 
definition  of  payload  capacity,  to  be¬ 
come  effective  on  September  17  we  will 
afford  interested  p>ersons  (whether  or 
not  they  are  parties  to  the  Part  298  case) 
a  fiuther  opportunity  to  comment  on 
this  payload  definition.  The  Board  will 
carefully  evaluate  any  such  comments, 
and,  if  necessary,  will  make  such  further 
changes  in  the  payload  capacity  formula 
as  may  be  appropriate. 

Any  such  comments  will  be  filed 
within  30  days  of  the  service  date  of  this 
order  and  will  be  directed  solely  at  the 
question  of  the  appropriate  method  for 
computing  maximum  payload  capacity 
in  view  of  our  objectives  set  forth  ear- 
her.  Any  person  objecting  to  the  Board's 
definition  of  maximum  payload  capac¬ 
ity,  adopted  herein,  shall  support  its  ob¬ 
jection  with  specific  argmnent  and  de¬ 
tailed  underlying  data.  The  Board  will 
not  entertain  comments  relating  to  any 
matter,  other  than  the  payload  capacity 
definition,  at  issue  in  the  Part  298  case. 
Including  requests  for  a  change  in  the 
general  30-seat/7,500-pound  payload 
test.“ 

Accordingly,  it  is  ordered.  That: 

1.  An  amendment  to  Part  298  of  the 
Board’s  economic  regiQations,  in  the 
form  below,  be  and  it  hereby  is  adopted; 

2.  Said  amendment  shall  be  effective 
on  September  17,  1972; 

3.  Interested  persons  may  file  com¬ 
ments  on  the  revised  definition  of  “max¬ 
imum  payload  capacity,”  adopted  herein, 
within  30  days  of  the  service  date  of  this 
order;  and  reply  comments  may  be  filed 
within  10  days  thereafter; 

u  similarly,  the  Board  wlU  not  entertain 
comments  favoring  a  definition  of  maximum 
payloful,  like  that  proposed  by  Southeast, 
which  would  authorize  the  use  of  large  air¬ 
craft  so  long  as  they  were  actuaUy  operated 
with  payloads  of  less  than  7,600  poimda. 


4.  Exoept  to  the  extent  granted  herein, 
all  petitions,  moticms,  and  requests 
herein  be  and  they  her^y  are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

Browne,  Chairman,  Oillilland,  Vice 
Chairman,  Minetti,  Murphy,  and  Timm, 
Members,  concurred  in  the  above  opinion 
and  order. 

By  ER-748,  adopted  July  18, 1972,  and 
published  at  37  F.R.  14692,  the  Board 
adopted  certain  amendments  to  Part 
298,  thereby  implementing  its  decision  in 
the  Part  298  Weight  Limitation  Investi¬ 
gation,  Docket  21761.^  These  amend¬ 
ments,  which  are  to  become  effective  on 
September  17, 1972,  include  a  new  defini¬ 
tion  of  “Maximum  payload  capacity,” 
namely,  the  maximum  weight  of  that 
portion  of  an  aircraft’s  useful  load 
which  actually  or  potentially  produces 
revenues.  In  Order  72-9-62,  September 
15,  1972,  issued  contemporaneously 

herewith,  the  Board  has  determined  to 
clarify  this  general  definition  by  pro¬ 
viding  a  more  detailed  formula  for  com¬ 
puting  an  aircraft’s  payload  capacity  for 
the  purposes  of  Part  298.  The  amendment 
herein  refiects  that  determination. 

Since  the  amendment  herein  merely 
implements  the  definitional  clarification 
to  Part  298  made  by  the  Board  in  Order 
72-9-62,  supra,  the  Board  finds  that  no¬ 
tice  and  public  procedure  thereon  are 
unnecessary,  and  that  the  amendment 
may  be  made  effective  on  less  than  30 
days’  notice.  As  stated  in  said  order,  we 
will  accept  further  comments  and  reply 
comments  directed  solely  to  the  question 
of  the  appropriate  method  of  computing 
maximum  payload  capacity.  Comments 
should  be  filed  within  30  days  of  the  serv¬ 
ice  date  hereof  and  reply  comments 
within  10  days  thereafter. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  298  of  the  Economic  Regulations 
(14  CFTl  Part  298)  effective  Septem¬ 
ber  17, 1972,  as  follows: 

Amend  S  298.2  by  defining  the  term 
“maximum  payload  capacity”  to  read  as 
follows: 

§  298.2  Definitions. 

As  used  in  this  part: 

•  •  •  •  * 

“Maximum  payload  capacity” — ^means 
the  maximum  certificated  takeoff  weight 
of  an  aircraft,  less  the  empty  weight,*  less 
all  justifiable  aircraft  equipment,  and 
less  the  operating  load  (consisting  of 
minimum  fuel  load,  oil,  flight  crew,  stew¬ 
ard’s  supplies,  etc.).  For  purposes  of  this 
part,  the  allowance  for  the  weight  of  the 
crew,  oil,  and  fuel  is  as  follows:  (a) 


>  Order  72-7-61,  July  18, 1972. 

*  Empty  weight  Is  defined  In  section  03  of 
Part  241  as  follows:  “the  weight  of  the  air¬ 
frame;  engines,  propellers,  and  fixed  equip¬ 
ment.  Empty  weight  excludes  the  weight  of 
the  crew  and  payload,  but  includes  the 
weight  of  all  fixed  ballast,  unusable  fuel 
supply,  undraimd}le'  oU,  total  quantity  of 
engine  coolant,  and  total  quantity  of  hy¬ 
draulic  fluid.** 


Crew — ^200  pounds  per  crew  member  re¬ 
quired  under  FAA  regulations,  (b)  oil — 
350  pounds,  (c)  fuel — ^the  minimum 
weight  of  fuel  required  imder  FAA 
regulations  for  a  filght  between  domestic 
points  200  miles  apart;*  Provided,  how¬ 
ever,  That  in  the  case  of  aircraft  for 
which  a  maximum  zero  fuel  weight  is 
prescribed  by  the  FAA,*  maximum  pay- 
load  capacity  means  the  maximum  zero 
fuel  weight,  less  the  empty  weight,  less 
all  justifiable  aircraft  equipment,  and 
less  the  op>erating  load  (consisting  of 
minimum  flight  crew,  steward’s  supplies, 
etc.,  but  not  including  disposable  fuel  or 
oil). 

•  •  •  •  • 

(Secs.  204,  416,  Federal  Aviation  Act  of  1968, 
as  amended,  72  Stat.  743,  771;  49  UB.C.  1324, 
1386) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.72-16108  PUed  9-20-72;8:63  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135--NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

Change  in  Corporate  Nahe 

The  Commissioner  of  Food  and  Drugs 
has  received  notification  that  the  firm 
name  Kuba-Koon  n.  Ltd.,  has  been 
changed  to  Babineaux  Veterinary  Prod¬ 
ucts,  Inc.  The  firm  has  submitted  revised 
drug  labeling  reflecting  the  name  change 
as  a  supplemental  new  animal  drug  ap¬ 
plication  (46-147V).  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135  is  amended  in  S  135.501(c)  by 
changing  the  firm  name  for  code  No.  061, 
as  follows: 

§  135.501  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 

•  •  •  •  * 

(C)  •  *  * 

*  Assumes  VFR  weather  conditions  and 
flights  not  involving  extended  overwater 
operations. 

*The  maximum  zero  fuel  weight  Is  the 
maximum  permissible  weight  of  an  airplane 
with  no  disposable  fuel  or  oU.  The  zero  fuel 
weight  figure  may  be  found  In  the  FAA’s  type 
certificate  data  sheets,  and/or  In  PAA-ap- 
proved  flight  manuals. 
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Code  No.  Firm  name  and  address 

•  •  •  •  •  • 

061  Babineaux  Veterinary  Products, 

Inc.,  6425  Amine  Highway, 
Metairie,  LA  70003. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (&-21-72). 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  September  15,  1972. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(FB  Doc.72-16042  Plied  9-20-72;8:45  amj 


PART  135C—NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Phthalofyne 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  api^caticm  (9-342V)  filed  by 
Pitman-Moore,  Inc.,  Washington  Cross¬ 
ing,  N.J.  08560,  proposing  the  safe  and 
effective  use  of  phthalofyne  as  an 
anthelmintic  in  dogs.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  n.S.C. 
360b  (1) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  Is  amended  by  adding  a  new 
section  as  follows: 

§  135c.76  Phthalofyne  tahlcU. 

(a)  Specifications.  Phthalofyne  tablets 
contain  456  milligrams,  912  milligrams, 
and  2.28  grams  of  phthalofyne. 

(b)  Sponsor.  See  code  No.  066  In 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug 
Is  used  for  the  treatment  of  whipworm 
{Trichuris  vulpis)  infection  in  dogs. 

(2)  It  Is  recommended  that  dogs  be 
fasted  24  hours  prior  to  a  single  dose.  The 
drug  is  administered  at  a  level  of  one 
tablet  of  456  milligrams  per  5  poimds  of 
body  weight,  one  tablet  of  912  milligrams 
per  10  poun^  of  body  weight  or  one  tab¬ 
let  of  2.28  grams  per  25  pounds  of  body 
weight.  An  alternative  procedure  of  two 
doses  each  administered  following  light 
meals  In  morning  and  evening  Is  recom¬ 
mended  In  obstinate  cases.  The  same 
schedule,  noted  above,  is  used  for  each 
dose. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (9-21-72). 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  September  15,  1972. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.72-16043  Filed  9-20-72;8:46  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Dithiazanine  Iodide  . 

The  Commissioner  of  PVxxl  and  Drugs 
has  evaluated  supplemental  new  animaJ 


drug  applications  (11-53 IV  and  11-674V) 
filed  by  Elanco  Products  Co.,  Post  Office 
Box  1750,  Indianapolis,  Ind.  46206,  pro¬ 
posing  revised  labeling  for  the  safe  and 
effective  use  of  dithiazanine  iodine  tab¬ 
lets  and  dithiazanine  iodide  powder  as  an 
anthelmintic  in  dogs.  The  supplemental 
applications  are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authmity  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  two  new 
sections  as  follows: 

§  135c.82  Dithiazanine  iodide  tablets, 
veterinary. 

(a)  Chemical  name.  3-ethyl-2-[5-(3- 
ethyl  -  2  -  benzothiazolinylidene)  -1,3- 
pentadienyll-benzothiazolium  iodide. 

(b)  Specifications.  Dithiazanine  Iodide 
tablets,  veterinary  contain  10  milligrams, 
50  milligrams,  100  milligrams,  or  200  mil¬ 
ligrams  of  dithiazanine  Iodide  in  each 
tablet. 

(c)  Sponsor.  See  code  No.  014  in 
§  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  The  tab¬ 
lets  are  administer^  orally  to  dogs  im¬ 
mediately  after  feeding  at  a  dosage 
level  of  10  milligrams  per  pound  of 
body  weight  dally  using  the  following 


dosage  schedule  for  various  parasite 
Infestations: 

Days 

Large  roundworms  ( Toxocara 

canis,  Toxascaris  leonina) _  3  to  6 

Hookworms  (Ancylostoma  cani- 
num.  Uncinaria  stenocephala) , 
and  Whipworms  {Trichuris 

vulpis) _ _ _  T 

Strongyloldes  {Strongyloides  canis, 

Strongyloides  stercoralis) _  10  to  12 

Heartworm  mlcrofllaria  {Diro/ll- 
aria  immitus) _  6  to  10 


(2)  The  drug  is  (xmtraindicated  In 
animals  sensitive  to  dithiazanine  iodide 
and  should  be  used  cautiously,  if  at  all, 
in  dogs  with  reduced  renal  function. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian. 

§  135c.83  Dithiazanine  iodide  powder, 
veterinary. 

(a)  Chemical  name.  3-ethyl-2-[5-(3- 
ethyl  -  2  -  benzothiazolinylidene)  -  1, 
3-pentadienyl  1  -benzothiazoliumiodide. 

(b)  Specifications.  Dithiazanine  iodide 
powder,  veterinary  contains  200  milli¬ 
grams  of  dithiazanine  iodide  per  level 
standard  tablespocm. 

(c)  Sponsor.  See  code  No.  014  In 
§  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  Dithiaza¬ 
nine  iodide  powder,  veterinary  is  ad¬ 
ministered  to  dogs  by  mixing  the  proper 
dosage  in  the  dog’s  food,  at  a  dosage  level 
of  10  milligrams  per  pound  of  body 
weight  daily  using  the  following  dosage 
schedule  for  various  parasite 
Infestations: 


Large  roundworms  {Toxocara 

canis,  Toxascaris  leonina) -  3  to  5 

Hookworms  {Ancylostoma  cani- 
num,  Uncinaria  stenocephala), 
and  Whipworms  {Trichuris  vul- 
Pis)  .  7 


Strongyloides  {Strongyloides  canis. 


Strongyloides  stercoralis) _  10  to  12 

Heart  wmm  microfilaria  {Dirofi~ 
laria  immitus) _  6  to  10 


(2)  ITie  drug  is  contraindicated  In 
animals  sensitive  to  dithiazanine  iodide 
and  should  be  used  cautiously,  if  at  all, 
in  dogs  with  reduced  renal  function. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (9-21-72). 

(Sec.  512(1),  82  Stat.  347;  21  UJ3.C.  360b(i)) 

Dated:  September  15, 1972. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

|PR  Doc.72-16041  Filed  9-20-72;8:45  am] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 
SUSCHAPTER  B — BUREAU  OF  THE  PUBLIC  DEBT 

PART  328— RESTRICTIVE  ENDORSE¬ 
MENTS  OF  BEARER  SECURITIES 
AuthorizaHons  and  Forms 

The  Department  of  the  Treasury  Cir¬ 
cular  No.  853,  Revised,  dated  December  4, 
1964  (31  CFR  Part  328),  is  amended  by 
the  revision  of  §  328.1  and  footnote  1,  by 
adding  subparagrai^  (4)  to  S  328.3  and 
relettering  paragraph  (b)  of  S  328.5  as 
(c)  and  the  Insertion  of  new  paragraph 
(b),  as  follows: 

§  328.1  Scope  of  regulations. 

The  regulations  in  this  part  are  appli¬ 
cable  only  to  United  States  bearer  securi¬ 
ties  ^  presented  (a)  by  or  through  banks 
for  payment  at  or  after  their  maturity  or 
call  date,  or  in  exchange  for  any  securi¬ 
ties  under  any  exchange  offering,  (b)  by 
member  banks  of  the  Federal  Reserve 
System  for  conversion  to  book-entry  se¬ 
curities,  (c)  by  or  through  banks  at  any 
time  prior  to  their  maturity  or  call  date 
for  r^emption  at  par  and  application  of 
tho  entire  proceeds  in  payment  of  Federal 
estate  taxes,  provided  said  securities  by 
the  terms  of  their  issue  are  eligible  for 
such  redemption,  and  (d)  by  District 
Directors,  Internal  Revenue  Service,  for 
redemption,  with  the  proceeds  to  be  ap¬ 
plied  in  payment  of  taxes  (other  than 
securities  presented  imder  paragraph  (c) 
of  this  section.  These  regulations  do  not 
apply  to  bearer  securitieo  presented  feu 
any  other  transactions,  or  to  register 
securities  assigned  in  blank,  or  to  bearer, 
or  so  assigned  as  to  become,  in  effect, 
payable  to  bearer. 


1  Certain  agencies  of  the  United  States  and 
certain  Oovemment  and  Oovernment-epon- 
sored  corporations  also  authorize  the  restric¬ 
tive  endorsement  of  bearer  securities. 
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§  328.3  Authorization  for  restrictive  en¬ 
dorsements. 

(a)  By  banks.  •  •  • 

( 4 )  For  conversion  to  book-entry  secu¬ 
rities,  but  only  by  member  banks  of  the 
Federal  Reserve  System  as  defined  in 
S  306.1 15  (R)  of  this  chapter.  At  any  time 
prior  to  their  maturity  or  call  redemp¬ 
tion  date. 

•  •  •  •  • 

§  328.5  Forms  of  endorsement. 

•  •  •  •  • 

(b>  For  conversion  to  book-entry  se¬ 
curities.  The  endorsement  placed  on  a 
bearer  security  presented  by  a  member 
bank  of  the  Federal  Reserve  System  for 
conversion  to  a  book-entry  seciuity  shall 
be  in  the  following  form: 

Tat  presentation  to  the  Federal  Reserve 

Bank  of  _ _ - _ _  Fiscal 

Agent  of  the  United  States,  for  conversion 
to  book-entry  securities. 


(Name  of  presenting  bank) 

ABA  No. _ 

•  •  •  •  • 

The  foregoing  amendments  are  made 
for  the  purpose  of  adapting  the  regula¬ 
tions  in  this  part  to  Subpart  O  of  De¬ 
partment  of  the  Treasury  Circular  No. 
300,  Third  Revision,  as  amended  (31  CFR 
Part  306).  In  view  of  the  publication  of 
Subpart  O  in  37  FJl.  8671,  AprU  29. 
1972,  I  find  that  notice  and  public  pro¬ 
cedures  are  unnecessary.  This  action  is 
effected  imder  the  provisions  of  the  Sec¬ 
ond  Liberty  Bond  Act,  sis  amended,  31 
U.S.C,  752,  754,  754b,  and  5  U.S.C.  301. 

Dated:  September  18,  1972. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(FR  Doc.72-16133  FUed  »-20-72;8:53  am] 

TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter  X — OfRce  of  Oil  and  Gas, 
Department  of  the  Interior 

(Oil  Import  Reg.  1  (Rev.  6),  Arndt.  45] 

OI  REG.  1— OIL  IMPORT 
REGULATIONS 

Allocation  of  Contingency  Oil 

By  Presidential  Proclamation  3279,  as 
amended,  September  18,  1972,  the  Presi¬ 
dent  authori^d  certain  increases  in  al¬ 
locations  theretofore  made  of  imports  of 
No.  2  fuel  oil  under  section  30  of  Oil 
Import  Regulation  1  (Revision  5),  as 
amended.  Also,  it  is  appropriate  to  al¬ 
locate  other  avtdlable,  but  not  previously 
allocated,  crude  and  unfinished  oils. 

Accordingly,  there  has  been  added  to 
Oil  Import  Regulation  1  (Revision  5) .  as 
amended,  a  paragraph  (f )  to  section  10, 
a  paragraph  (1)  to  section  25,  a  para¬ 
graph  (p)  to  section  29.  and  a  paragraph 
(j)  to  section  30. 

Since  this  Increase  in  certain  alloca- 
tl(His  of  imports  of  crude  oil,  unfinished 


oils,  and  No.  2  fuel  oil  should  become 
effective  promptly,  this  amendment  shall 
become  effective  upon  its  publication  in 
the  Federal  Register  (9-21-72). 

H.  M.  Dole, 
Assistant  Secretary, 
Mineral  Resources. 

September  19,  1972. 

I  concur: 

O.  A.  Lincoln, 

Director,  Office  of 
Emergency  Preparedness. 

1.  A  new  paragraph  (f ) ,  reading  as  fol¬ 
lows,  is  added  to  section  10  of  Oil  Import 
Regrulation  1  (Revision  5).  as  amended: 

Sec.  10  Allocations;  Refiners;  Districts 
I-IV. 

•  •  •  •  • 

(f)  The  holder  of  an  allocation  made 
under  this  section  for  the  current  alloca¬ 
tion  period  shall  receive  an  increased 
allocation  equal  to  approximately  3.0 
percent  of  the  total  amount  of  that  al¬ 
location.  Unfinished  oils  may  be  im¬ 
ported  under  such  an  Increased  alloca¬ 
tion,  but  imports  of  such  oil  shall  not 
exceed  15  percent  of  the  increased 
allocation. 

2.  A  new  paragraph  (1) ,  reading  as  fol¬ 
lows,  is  added  to  section  25  of  Oil  Import 
Regulation  1  (Revision  5),  as  amended: 

Sec.  25  Allocations  of  crude  and  unfin¬ 
ished  oils — Districts  I— lY,  District 
V — new  or  reactivated  refinery  ca¬ 
pacity  and  petrochemical  plants — 
based  upon  estimated  inputs. 

•  •  •  •  • 

(1)  The  holder  of  an  allocation  based 
upon  new  or  reactivated  refinery  capac¬ 
ity  made  imder  this  section  of  imports 
into  Districts  I-IV  for  the  current  alloca¬ 
tion  period  shall  receive  an  increased 
allocation  equal  to  approximately  3.0 
percent  of  the  total  allocation.  Unfin¬ 
ished  oils  may  be  imported  imder  such 
an  increased  allocation,  but  Imports  of 
such  oil  shall  not  exceed  15  percent  of 
the  mcreased  allocation. 

3.  A  new  paragraph  (p),  reading  as 
follows,  is  added  to  section  29  of  Oil  Im¬ 
port  Regulation  1  (Revision  5),  as 
amended: 

Sec.  29  Canadian  imports — Districts 
I-IV— 1972. 

•  •  •  •  * 

(p)  Except  as  provided  in  the  last 
sentence  of  this  paragraph,  the  holder 
of  an  allocation  made  under  this  sec¬ 
tion  for  the  current  allocation  period 
(who  has  not  relinquished  all  or  any  part 
of  the  same,  except  a  suballocation), 
shall  receive  an  increased  allocatlcm  of 
Canadian  imports  equal  to  approximate¬ 
ly  2.3  percent  of  that  allocation  less  any 
suballocation  relinquished.  Paragraphs 
(g) .  (h) ,  and  (k)  of  this  section  29  shall 
apply  to  mcreased  allocations  made  pur¬ 
suant  to  this  paragraim  (p) ;  however, 
the  date  for  reUnqulshment  of  all  or  a 
part  of  such  mcreased  allocations  shall 
be  November  15,  1972.  No  mcreased  al¬ 
location  shall  be  m  an  amoimt  which. 


when  added  to  the  regular  allocation  of 
the  allocation  holder,  exceeds  the  quali¬ 
fied  inputs  of  the  allocation  holder  dur¬ 
ing  the  period  October  1,  1970,  through 
September  30, 1971. 

4.  A  new  paragraph  (J) ,  readmg  as  fol¬ 
lows,  is  added  to  section  30  of  Oil  Im¬ 
port  Regulation  1  (Revision  5),  as 
amended: 

Sec.  30  Allocations  of  No.  2  fuel  oil— 
District  I. 

«  •  •  •  • 

(j)  The  holder  of  an  allocation  made 
imder  tliis  section  for  the  current  alloca¬ 
tion  period  shall  receive  an  increased  al¬ 
location  equal  to  approximately  11.1  per¬ 
cent  of  the  total  amount  of  that  alloca- 
ti(m. 

[FR  Doc.72-16141  FUed  9-19-72;  10:44  am] 


[Oil  Import  Reg.  1  (Rev.  6) ,  Arndt.  46] 

OI  REG.  1— OIL  IMPORT 
REGULATIONS 

Miscellaneous  Allocations 

By  Presidential  Proclamation  3279,  as 
amended,  September  18,  1972,  the  Presi¬ 
dent  has  authorized  arrangements 
whereby  importers  who  have  allocations 
of  imports  of  crude  oil.  unfinished  oils, 
finished  products,  and  No.  2  fuel  oil  under 
sections  9,  10,  13.  25,  or  30,  of  Oil  Im¬ 
port  Regulation  1  (Revision  5),  as 
amended,  may  import  durmg  the  bal¬ 
ance  of  the  calendar  year  1972,  additional 
quantities  of  crude  oil,  unfinished  oils, 
finished  products,  and  No.  2  fuel  oil, 
which  additional  allocations  will  be  de¬ 
ducted  from  allocaticms  hereafter  made 
available  to  persons  for  the  calendar 
year  1973.  The  additional  allocations 
under  sections  9,il0,  13.  25,  or  30.  may 
not  exceed  ten  percent  (10%)  of  a  per¬ 
son’s  1972  allocation  issued  prior  to  Sep¬ 
tember  1, 1972. 

Accordingly,  the  followmg  amend¬ 
ments  are  made  to  sections  3,  9,  10,  13, 
25,  and  30,  respectively,  of  Oil  Import 
Regulation  1  (Revision  5),  as  amended. 
Upon  request  by  any  holder  or  holders 
thereof,  provision  may  be  made  for 
amendments  of  allocation  provisions  of 
Puerto  Rican  allocations  to  permit  ad¬ 
ditional  shipments  to  the  mainland  con¬ 
sistent  with  this  amendment  of  the 
regulations. 

Since  Presidential  Proclamation  3279, 
as  amended,  must  be  Implemented 
promptly,  the  following  amendments 
shall  became  effective  upon  their  publi¬ 
cation  in  the  Federal  Register 
(9-21-72) . 

H.  M.  Dole, 
Assistant  Secretary — 
Mineral  Resources. 

September  19,  1972. 

I  concur: 

O.  A.  Lincoln, 

Director, 

Office  of  Emergency,  Pre¬ 
paredness. 

1.  Paragraph  (a)  of  section  3  of  Oil 
Import  Regulation  1  (Revision  5).  as 
amended,  is  hereby  amended  as  follows: 
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See.  3  Allocation  periods. 

(a)  Except  for  allocations  made  pur< 
suant  to  subparagraph  (4)  of  paragraph 

(b)  of  section  3  of  Proclamation  3279,  as 
amended,  which  may  be  established  and 
adjusted  by  the  Director,  with  resiiect  to 
Districts  I-IV  and  District  V,  allocations 
of  imports  of  crude  oil,  unfinished  oils, 
and  finished  products  (other  than  resid¬ 
ual  fuel  oil  to  be  used  as  fuel),  will  be 
made  for  periods  of  12  months  beginning 
January  1.  Allocations  of  imports  into 
Districts  n-IV  of  residual  fuel  oil  to  be 
used  as  fuel  will  be  made  for  periods  of 
12  months  beginning  April  1,  and  alloca¬ 
tions  of  such  imports  into  District  V 
will  be  made  for  periods  of  12  months 
beginning  January  1. 

•  •  •  •  • 

2.  Section  9  of  Oil  Import  Regulation  1 
(Revision  5),  as  amended,  is  hereby 
amended  by  adding  thereto  the  following 
paragraph: 

Sec.  9  Allocations ;  Petrochemical  Plants ; 
Districts  I— IV,  District  Y. 

•  •  •  •  * 

(e)  (1)  Each  person  holding  an  alloca¬ 
tion  made  prior  to  September  1,  1972, 
tmder  and  by  virtue  of  paragraph  (a)  of 
this  section  9  shall  receive  an  additional 
allocation  of  imports  of  crude  oil  and 
unfinished  oils  in  an  amount  of  ten  per¬ 
cent  (10%)  of  the  allocation  heretofore 
made  to  him  for  the  allocation  period 
January  1,  1972,  through  December  31, 
1972:  Provided,  That  such  additional 
allocation  shall  be  charged  against  the 
person’s  allocation  of  imports  of  crude 
oil  and  unfinished  oils  for  the  person’s 
petrochemical  plant  or  plants  for  the  al¬ 
location  period  January  1, 1973,  through 
December  31,  1973,  and  such  allocation 
shall  be  reduced  accordingly:  Provided 
further,  ’That,  in  the  event  a  person  to 
whom  an  additional  allocation  has  been 
made  pursuant  to  this  paragraph  (e) 
does  not  receive  an  allocation  of  crude 
and  unfinished  oils  for  a  petrochemical 
plant  or  plants  for  the  allocation  period 
January  1,  1973,  through  December  31, 
1973,  or,  in  the  event  a  person’s  alloca¬ 
tion  of  such  imports  for  such  allocation 
period  is  less  than  the  amoimt  of  the 
additional  allocation  made  to  such  per¬ 
son  pmsuant  to  this  paragraph  (e) ,  the 
additional  allocation  so  made,  if  any,  or 
the  amoimt  thereof  not  otherwise  re¬ 
covered  shall  be  deducted  from  any  other 
allocation  or  allocations  to  which  the  per¬ 
son  may  otherwise  become  entitled  in 
the  calendar  year  1973. 

(2)  Licenses  for  the  importation  of 
crude  oil  and  unfinished  oils  pursuant  to 
additional  allocations  made  imder  and 
by  virtue  of  this  paragraph  (e)  shall  be 
valid  for  the  period  beginning  October  1, 
1972,  and  expiring  on  December  31,  1973. 

(3)  The  limitations  upon  and  the  con¬ 
ditions  for  adjustment  of  quantities  of 
imports  of  unfinished  oils  into  Districts 
I-IV  contained  in  paragrach  (c)  of  this 
section  shall  apply  to  Imports  pursuant 
to  any  additional  allocations  made  imder 
and  by  virtue  of  this  paragraph  (e) . 

3.  Section  10  of  Oil  Import  Regulation 
1  (Revision  5),  as  amended,  is  hereby 


amended  by  adding  thereto  the  follow¬ 
ing  paragraph: 

Sec.  10  Allocations;  Refiners;  Districts 

i-rv. 

#  •  0  •  • 

■  (g)(1)  Each  person  holding  an  allo¬ 
cation  made  prior  to  September  1,  1972, 
imder  and  by  virtue  of  this  section  10 
shall  receive  an  additional  allocation  of 
imports  of  crude  oil  and  unfinished  oils 
in  an  amount  of  ten  percent  (10%)  of 
the  allocation  heretofore  made  to  him 
for  the  allocation  period  January  1, 1972, 
through  December  31,  1972:  Provided, 
That  such  additional  allocation  shall  be 
charged  against  the  person’s  allocation 
of  imports  of  crude  oil  and  unfinished 
oils  for  the  allocation  period  January  1, 
1973,  through  Decemter  31,  1973,  and 
such  allocation  shall  be  reduced  accord¬ 
ingly:  Provided  further.  That,  in  the 
event  a  person  to  whom  an  additional 
allocation  has  been  made  pursuant  to 
this  paragraph  (g)  does  not  receive  an 
allocation  of  imports  of  crude  and  un¬ 
finished  oils  based  on  refinery  inputs 
to  the  person’s  refinery  capacity  for  the 
year  ending  September  30,  1972,  and  for 
the  allocation  period  January  1,  1973, 
through  December  31,  1973,  or,  in  the 
event  a  person’s  allocation  of  such  im¬ 
ports  for  such  allocation  period  is  less 
than  the  amount  of  the  additional  allo¬ 
cation  made  to  such  person  pursuant  to 
this  paragraph  (g),  the  additional  allo¬ 
cation  so  made,  if  any,  or  the  amount 
thereof  not  otherwise  recovered  shall  be 
deducted  from  any  other  allocation  or 
allocations  to  which  the  person  may 
otherwise  become  entitled  in  the  caie**' 
dar  year  1973. 

(2)  Licenses  for  the  importation  of 
crude  oil  and  unfinished  oils  pursuant  to 
additional  allocations  made  under  and 
by  virtue  of  this  paragraph  (g)  shall  be 
valid  for  the  period  beginning  October  1, 
1972,  and  expiring  on  December  31, 1973. 

(3)  The  limitations  upon  and  the  con¬ 
ditions  for  adjustment  of  quantities  of 
Imports  of  unfinished  oils  and  finished 
products  into  Districts  I-IV  contained  in 
paragraph  (c)  to  this  section  shall  apply 
to  imports  pursuant  to  any  additional 
allocations  made  under  and  by  virtue 
of  this  paragraph  (g). 

(4)  The  provisions  of  paragraph  (e) 
of  this  section  shall  apply  to  Imports  pur¬ 
suant  to  any  additional  allocation  made 
under  and  by  virtue  of  this  paragraph 

(g). 

4.  Section  13  of  Oil  Import  Regulation 
1  (Revision  5),  as  amended,  is  hereby 
amended  by  adding  thereto  the  follow¬ 
ing  paragraph: 

See.  13  Finished  products. 

•  •  •  •  • 

(c)  (1)  Each  person  and  each  agency 
of  the  United  States  holding  an  alloca¬ 
tion  made  prior  to  September  1,  1972, 
under  and  by  virtue  of  paragraph  (a) 
of  this  section  13  may  receive  upon  re¬ 
quest  to  the  Director  of  Office  of  Oil  and 
Oas  an  additional  allocation  of  imports 
of  finished  products  into  Districts  I-IV  in 
the  amount  of  ten  percent  (10%)  of  the 
allocation  made  to  that  person  or  agency 


for  the  allocation  period  January  1, 1972, 
through  December  31,  1972:  Provided, 
’That  such  additional  tdlocaticoi  shall  be 
charged  against  the  person’s  or  agency’s 
allocation  of  imports  of  finished  prod¬ 
ucts  for  the  allocation  period  January  1, 
1973,  through  December  31,  1973,  and 
such  allocation  will  be  reduced  accord¬ 
ingly:  Provided  further.  That,  in  the 
event  a  person  or  agency  to  whom  an 
additional  allocation  has  been  made  pur¬ 
suant  to  this  paragraph  (c)  does  not  re¬ 
ceive  an  allocation  of  imports  of  finished 
products  for  the  allocation  period  Jan¬ 
uary  1, 1973,  through  December  31, 1973, 
or,  in  the  event  a  person’s  or  agency’s 
allocation  of  such  imports  for  such  allo¬ 
cation  period  is  less  than  the  amount  of 
the  additional  allocation  made  to  such 
person  or  agency  pursuant  to  this  para¬ 
graph  (c),  the  additional  allocatimi  so 
made,  if  any.  or  the  amount  thereof  not 
otherwise  recovered  shall  be  deducted 
fnnn  any  other  aUocations  to  which  the 
person  or  agency  may  otherwise  become 
entitled  in  the  calendar  year  1973. 

(2)  Licenses  for  the  importatiem  of 
finished  products  pursuant  to  additional 
allocations  made  under  and  by  virtue  of 
this  paragraph  (c)  shall  be  valid  for  the 
period  beginning  October  1.  1972,  and 
expiring  on  December  31, 1973. 

5.  Section  25  of  Oil  Import  Regulation 
1  (Revision  5),  as  amended,  is  hereby 
amended  by  adding  thereto  the  following 
paragraph: 

Sec.  25  Allocations  of  crude  and  unfin¬ 
ished  oils — Districts  I— IV,  District 
V — new  or  reactivated  refinery  ca¬ 
pacity  and  petrochemical  plants— 
based  upon  estimated  inputs. 

•  •  •  •  * 

(m)  (1)  Each  person  holding  an  allo¬ 
cation  made  prior  to  September  1,  1972, 
of  imports  of  crude  and  unfinished  oils 
into  Districts  I-IV  for  new  or  reactivated 
refinery  capacity  or  petrochemical  plants 
under  and  by  virtue  of  this  section  25 
shall  receive  an  additional  allocation  ctf 
Imports  of  crude  oil  and  unfinished  oils 
into  Districts  I-IV  in  an  amount  not  ex¬ 
ceeding  ten  percent  (10%)  of  the  alloca¬ 
tion  heretofore  made  to  him  for  the  allo- 
catiem  period  January  1,  1972.  through 
December  31,  1972:  Provided,  That  such 
additional  allocation  shall  be  charged 
against  the  persem’s  allocatlcm  of  im¬ 
ports  of  crude  oil  and  unfinished  oils  for 
new  or  reactivated  refinery  capacity  or 
petrochemical  plants  for  an  allocation 
period  expiring  in  the  calendar  year  1973 
and  such  allocation  shall  be  reduced  ac¬ 
cordingly:  Provided  further.  That  in  the 
event  a  person  to  whom  an  siddltional 
allocation  has  been  made  pursuant  to 
this  paragraph  (m)  does  not  receive  an 
allocation  of  imports  of  crude  and  un¬ 
finished  oils  into  Districts  I-IV  for  new 
or  reactivated  refinery  capacity  or  petro¬ 
chemical  plants  for  an  allocation  period 
expiring  in  the  calendar  year  1973,  or, 
in  the  event  a  person’s  allocation  of  such 
imports  for  an  allocaticm  period  is  less 
than  the  amount  of  the  additional  allo¬ 
cation  made  to  such  persem  pursuant  to 
this  paragraph  (m) ,  the  additional  allo¬ 
cation  so  made  or  the  amount  thereof 
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not  otherwise  recovered  shall  be  deducted 
from  any  other  allocation  or  allocations 
to  which  the  person  may  otherwise  be¬ 
come  entitled  in  the  calendar  year  1973. 

(2)  Licenses  for  the  importation  of 
crude  oil  and  iinfinished  oils  pursuant  to 
additional  allocations  made  under  and 
by  virtue  of  this  paraerraph  (m)  shall  be 
valid  for  the  period  beginning  October  1, 
1972,  and  expiring  on  December  31, 1973. 

(3)  All  limitations  in  this  section  25 
governing  the  making  of  allocaticms  of 
imports  of  crude  oil  and  unfinished  oils 
into  Districts  I-IV  for  new  or  reactivated 
refinery  capacity  or  petrochemical 
plants,  the  sale,  assignment,  or  transfer 
of  allocations,  and  the  importation  of  un¬ 
finished  oils  shall  be  applicable  to  addi¬ 
tional  sdlocations  made  pursuant  to  this 
paragraph  (m). 

6.  Section  30  of  Oil  Import  Regula¬ 
tion  1  (Revision  5) .  as  amended,  is  hereby 
tunended  by  adding  thereto  the  follow¬ 
ing  paragraph: 

Sec.  30  Allocations  of  No.  2  Fuel  Oil — 
District  I. 

•  •  •  •  • 

(k)  (1)  Each  person  holding  an  allo¬ 
cation  made  prior  to  September  1,  1972, 
under  and  by  virtue  of  this  section  30 
shall  receive  an  additional  allocation  of 
imptorts  of  crude  oil  and  imAnished  oils 
in  an  amount  not  exceeding  ten  percent 
(10%)  of  the  allocation  heretofore  made 
to  him  for  the  allocation  period  Janu¬ 
ary  1,  1972,  through  December  31,  1972: 
Provided,  That  such  additional  alloca¬ 
tion  shall  be  chsu*ged  against  the  person’s 
allocation  of  imports  of  No.  2  fuel  oil 
for  the  allocation  period  January  1. 1973, 
through  December  31,  1973,  and  such  al¬ 
location  ^udl  be  reduced  accordingly. 

(2)  Licenses  for  the  importation  of 
No.  2  fuel  oil  pursuant  to  additional  allo¬ 
cations  made  under  and  by  virtue  oi  this 
paragraph  (k)  shall  be  valid  for  the 
period  beginning  October  1, 1972,  and  ex¬ 
piring  on  December  31,  1973. 

(3)  All  provisions  in  this  section  30 
governing  the  making  of  allocations  of 
imports  of  No.  2  fuel  oil,  qualified  inputs, 
first  delivery,  the  sale,  shipment,  or 
transfer  of  allocations,  the  importation 
or  shipment  of  No.  2  fuel  oil  into  District 
I,  the  importation  of  crude  oil  into  Dis¬ 
tricts  I-IV  in  exchange  for  No.  2  fuel  oil 
to  be  received  in  District  I  and  the  relin¬ 
quishment  of  all  or  part  of  an  allocaticm 
imder  this  section  in  exchange  for  No.  2 
fuel  oil  shipped  from  Puerto  Rico  shall 
be  aiH>licable  to  additional  allocations 
made  pursuant  to  this  paragraph  (k). 

[FB  I>oc.7a-16142  PUed  9-19-73:10:44  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

1  Docket  No.  19488;  FCC  72-8191 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

PART  7A — EXPERIMENTAL,  AUXIL¬ 
IARY,  AND  SPECIAL  BROADCAST 

AND  OTHER  PROGRAM  DISTRIBU¬ 
TIONAL  SERVICES 

Certain  Operator  Rec^uirements 

Report  and  Order.  In  the  matter  of 
amendment  of  Part  74  (Experimental, 
Auxiliary,  and  Special  Broadcast,  and 
other  Program,  Distributional  Services) 
as  to  certain  operator  requirements; 
Docket  No.  19488. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  this 
proceeding,  adopted  April  5,  1972  (FCC 
72-332;  37  FR.  7530). 

2.  The  Commission  proposed  deletion 
from  Part  74  of  the  requirements  for 
licensed  operators  whenever  a  restricted 
radiotelephone  operator  (referred  to  as 
an  “RP”)  Is  presently  allowed  to  per¬ 
form  the  function,  because  an  RP  per¬ 
forms  duties  and  functions  not  unlike 
those  performed  in  other  services  where 
there  are  no  requirements  for  a  licensed 
operator  and  the  deletion  of  licensed 
operator  requirements  would  not  be  a 
detriment  to  broadcasting.  We  observed 
that  these  operator  requirements  had 
been  included  in  our  rules  as  a  matter 
of  discretion  rather  than  statutory  man¬ 
date  of  section  318  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  In  other 
words,  the  requirements  for  RP’s  per¬ 
forming  only  broadcast-related  services 
on  frequencies  neither  allocated  to  radio 
and  television  broadcasting  nor  dissemi¬ 
nating  radio  commimications  intended 
to  be  received  by  the  general  public 
could  be  eliminated  without  contraven¬ 
ing  clause  (3)  of  section  318,  as  amended. 
Section  318  pertinently  provides: 

The  actual  operation  of  all  transmitting 
apparatus  In  any  radio  station  for  which  a 
station  license  Is  required  by  this  Act  shall 
be  carried  on  only  by  a  person  holding  an 
operator's  license  issued  hereunder,  and  no 
person  shall  operate  any  such  apparatus  In 
such  station  except  \mder  and  in  accordance 
with  an  operator's  license  Issued  to  him  by 
the  Commission:  Provided,  however.  That 
the  Commission  if  It  shall  find  that  the  pub¬ 
lic  Interest,  convenience,  or  necessity  will 
be  served  thereby  may  waive  or  modify  the 
foregoing  provisions  of  this  sectlcm  for  the 
operation  of  any  station  except  •  •  •  (3) 
stations  engaged  in  broadcasting  (other 
than  those  engaged  scriely  In  the  function 
of  rebroadcasting  the  signals  of  television 
broadcast  stations)  *  •  •. 

3.  In  prc^xksing  the  change  of  operator 
requirements  discussed  in  the  last  para¬ 
graph,  there  was  no  intention  to  change 
the  requirements  as  to  limitations  on  ad¬ 
justments.  making  repairs,  and  other  re¬ 
sponsibility  toic  maintenance  and  pn^r 


functioning  of  remote  pickup  and  aural 
broadcast  STL  stations  or  an  intercity 
relay  which  §  13.61(h)  of  the  Commis¬ 
sion’s  rules  and  regulations  requires  to 
be  performed  by  or  under  the  immediate 
supervision  of  a  first  or  second  class 
operator.  To  make  this  amply  clear,  we 
are  adding  to  the  amendatory  language 
to  ::  74.465(a)  and  74.565. 

4.  All  the  parties  filing  commits 
favor  the  proposed  changes.  Some  urge 
that  the  Commission  also  sunend  S  13.61 
(g)  (3)  to  read  as  follows  (italic  shows 
language  to  be  deleted) : 

Any  of  the  various  classes  of  broadcast  sta¬ 
tions  other  than  noncommercial  educational 
FM  broadcast  stations  using  transmitters 
with  power  ratings  of  10  watts  or  less,  remote 
pickup  broadcast  stations  and  ST  broadcast 
stations,  or 

It  would  appear  that  similar  references 
to  remote  pickup  and  ST  broadcast  sta¬ 
tions  should  be  deleted  from  paragraphs 
(a)  (2),  (b)  (2),  and  (d)  (2)  of  S  13.61  to 
conform  S  13.61  to  the  clumges  being 
made  in  Part  74. 

5.  The  comments  of  the  National  As¬ 
sociation  of  Broadcasters  (NAB)i  merit 
special  attention.  NAB  considers  “the 
instant  proposal  *  *  *  [asl  one  effort 
toward  modernizing  many  of  the  rules 
set  forth  in  Part  74’’  and  It  refers  to  its 
petition  in  RM-1735  “loc^dng  toward  a 
complete  and  torn!  updating  of  *  *  * 
Part  74,  Subparts  D,  E,  and  F.’’  Suffice 
it  to  say  that  we  are  not  oblivious  to  the 
overlap  between  NAB’s  petiUrai  and  this 
proceeding,  but  this  is  mainly  super¬ 
ficial.  The  underlying  considerations  for 
this  proceeding  and  NAB’s  petition  are 
different. 

6.  Accordingly,  the  public  interest, 
convenience,  and  necessity  will  be  served 
by  the  amendments  to  Parts  74'  and  13  as 
set  forth  below.  Authority  for  these 
amendments  is  contained  in  sections  4(i) 
and  303  (r)  of  the  C(Hnmunications  Act 
of  1934,  as  amended. 

7.  It  is  ordered.  That  these  amend¬ 
ments  shall  be  effective  October  31.  1972. 

8.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  UB.C.  154,  303.) 

Adopted:  September  13,  1972. 

Released:  September  19,  1972. 

Fedebal  Communications 
Commission.^ 

[seal]  Ben  F.  Waple, 

Secretary. 


^Tbe  others  filing  comments  are:  Greater 
New  YcM-k  Media,  Inc.;  WESO  Corp.;  Raritan 
Valley  Broadcasting  Co.,  Inc.;  WOSM  Radio, 
Inc.;  Buckley  Broadcasting  Corporation  of 
California;  Buckley  Broadcasting  Corpora¬ 
tion  of  Cminectlcut;  Lee  Enterprises,  Inc.; 
Texas  State  Network;  Warman  Broadcasting, 
Inc.;  Texas  Coast  Broadcasters,  Inc,;  Robert 
hurdette  and  Associates,  Inc.;  Cokmlal 
(Broadcasting.  Inc.;  and  Columbia]  Broad- 
Ofuitlng  System,  Inc. 

■Commissioners  Robert  E.  Lee  and  Reid 
absent. 
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1.  In  §13.61,  paragraphs  (a)(2),  (b) 

(2),  (d)(2).  (g)(3),  and  (h)(3),  are 
amended  to  read  as  follows: 

§13.61  Operating  authority. 

•  •  •  •  • 

(a)  •  •  * 

(2)  Any  of  the  various  classes  of 
broadcast  stations,  or 

•  •  •  •  • 

(b)  •  •  * 

(2)  Any  of  the  various  classes  of 
broadcast  stations,  or 

•  •  •  •  • 

(d)  •  •  • 

(2)  Any  of  the  various  classes  of 
broadcast  stations  other  than  noncom¬ 
mercial  educational  FM  broadcast  sta¬ 
tions  using  tiansmitters  with  power  rat¬ 
ings  of  10  watts  or  less,  or 

•  •  •  •  • 

(g)  •  •  • 

(3)  Any  of  the  various  classes  of 
broadcast  stations  other  than  noncom¬ 
mercial  educational  FM  broadcast  sta¬ 
tions  using  transmitters  with  power 
ratings  of  10  watts  or  less,  or 

•  «  •  *  * 

(h)  *  •  • 

(3)  Any  of  the  various  classes  of 
broadcast  stations  other  than  FM  trans¬ 
lator  and  booster  stations,  or 

•  «  •  •  • 

2.  Paragraph  (h)  of  §  74.437  is 
amended  to  read  as  follows: 

§  74.437  Special  rule§  relating  to  low 
power  broadcast  auxiliary  stations. 

•  •  ,  •  •  # 

(h)  A  low  power  broadcast  auxiliary 
transmitting  station  may  be  operated 
only  by  a  person  designated  by  and 
tmder  the  control  of  the  licensee  and 
need  not  be  a  licensed  operator  under 
Part  13  (Commercial  Radio  Operators) 
of  the  Commission’s  rules  and  regula¬ 
tions.  Any  adjustments  or  repairs  that 
could  affect  the  proper  operation  of 
transmitting  units  shall  be  made  by  or 
imder  the  immediate  supervision  of  an 
operator  holding  a  valid  first  or  second 
class  radiotelephone  license. 

•  •  •  «  • 

3.  In  §  74.464,  the  headnote  is  revised; 
paragraph  designator  (a)  and  paragraph 

(b)  are  deleted,  and  paragraphs  (a)  (1), 
(2)  and  (3)  become  paragraphs  (a),  (b) 
and  (c)  to  read  as  follows: 

§  74.464  Posting  of  station  licenses. 

The  station  license  and  any  other  in¬ 
strument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  so  that  all 
terms  thereof  are  visible  in  a  conspicuous 
place  in  the  room  in  which  the  trans¬ 
mitter  is  located:  Provided: 

•  •  •  •  • 

Note;  The  term  portable-mobile  as  here 
used  Is  Intended  to  include  any  type  of  port¬ 
able  or  mobile  operation. 

4.  In  §  74.465,  paragraph  (a)  Is 
amended  and  paragraph  (e)  is  deleted. 


and  the  citaticm  authority  amended  to 
read  as  follows: 

§  74.465  Operator  recpiirements. 

(a)  A  remote  pickup  broadcast  station 
may  be  operated  (xily  by  a  person  desig¬ 
nated  by  and  under  control  of  the  li¬ 
censee  and  need  not  be  a  licensed  opera¬ 
tor  under  Part  13  (Commercial  Radio 
Operators)  of  the  Commission’s  rules  and 
regulations.  Any  adjustments  or  repairs 
shall  be  made  by  or  under  the  immediate 
supervision  of  an  operator  holding  a  first 
or  second  license  responsible  for  the 
maintenance  and  proper  functioning  of 
such  remote  pickup  broadcast  station  as 
required  by  lotion  13.61(h)  of  the  Com¬ 
mission’s  Rules  and  Regulaticms. 

•  •  •  •  • 

(Sec.  318,  48  Stat.  1089,  as  amended  by  PJL. 
86-609,  74  Stat.  363;  47  U.S.C.  318) 

5.  In  §  74.533,  paragraphs  (a)  (1)  and 
(b)(4),  and  the  citation  authority  are 
amended  to  read  as  follows: 

§  74.533  Remote  control  and  unattended 
operation. 

(a)  •  *  * 

(1)  ’The  operating  position  shall  be 
under  the  control  and  supervisim  of  the 
licensee; 

•  *  •  •  • 

(b)  *  •  • 

(4)  Whenever  an  Intermediate  relay 
station  is  in  operation,  appropriate  ob¬ 
servations  shall  be  made  at  the  receiving 
end  of  the  STL  or  intercity  relay  circuits 
at  intervals  not  exceeding  1  hour  cxUy  by 
a  person  designated  by  and  under  con¬ 
trol  of  the  licensee  and  need  not  be  a 
licensed  operator  under  Part  13  (Com¬ 
mercial  Radio  Operators)  of  the  Com¬ 
mission’s  rules  and  regulaticms. 

•  •  •  •  • 

(Sec.  318,  48  Stat.  1089,  as  amended  by  PL. 
86-609,  74  Stat.  363;  47  U.S.C.  318) 

6.  In  §  74.564,  the  headnote  is  revised; 
paragraph  designator  (a)  and  paragraph 
(b)  are  deleted.  As  amended,  §  74.564 
reads  as  follows: 

§  74.564  Posting  of  station  licenses. 

’The  station  license  and  any  other 
instrument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operaticm  of 
the  station  shall  be  posted  so  that  all 
terms  thereof  are  visible,  in  a  conspic¬ 
uous  place  in  the  room  in  which  the 
transmitter  is  located:  Provided,  That,  if 
the  transmitter  operator  is  legated  at  a 
distance  from  the  transmitter  pursuant 
to  §  74.533,  the  station  license  shall  be 
posted  in  the  above-described  manner 
at  the  operating  position. 

7.  Section  74.565  and  the  citation  au¬ 
thority  is  amended  to  read  as  follows: 

§  74.565  Operator  requirements. 

An  aural  broadcast  S’!!,  and  intercity 
relay  may  be  operated  only  by  a  person 
designated  by  and  under  the  control  of 
the  licensee  and  need  not  be  a  licensed 
operator  under  Part  13  (Commercial 
Radio  Operators)  of  the  Commission’s 
rules  and  regulaticms.  Any  adjustments 


or  repairs  shall  be  made  by  or  tmder 
the  immediate  supervision  of  an  oper- 
ator  holding  a  first  or  second  license  re¬ 
sponsible  for  the  maintenance  and  proper 
functioning  of  such  aural  broadcast 
STL  or  intercity  relay  as  required  by 
§  13.61(h)  of  the  Commission’s  rules  and 
regulations  of  this  chapter. 

(Sec.  318,  48  stat.  1089,  as  amended  by  P-L. 
86-609,  74  Stat.  363;  47  U.S.C.  318) 

8.  In  §  74.734,  paragraph  (c)  Is 
amended  to  read  as  follows: 

§  74.734  Unattended  operation. 

•  •  •  *  • 

(c)  Unless  the  applicant  specifically 
requests  unattendecl  operation  and 
makes  the  showing  required  by  para¬ 
graph  (b)  of  this  section,  a  person  meet¬ 
ing  the  requirements  of  §  74.766  shall  be 
on  duty  at  the  transmitter  site  when¬ 
ever  the  station  is  operated. 

9.  In  §  74.766,  paragraph  (a)  and  the 
citation  authority  at  the  end  of  this  sec¬ 
tion,  are  amended  to  read  as  follows: 

§  74.766  Operator  requirements. 

(a)  A  television  broadcast  translator 
station  may  be  operated  only  by  a  per¬ 
son  designated  by  and  under  the  control 
of  the  licensee  and  need  not  be  a  li¬ 
censed  operator  under  Part  13  (Com¬ 
mercial  Radio  Operators)  of  the  Com¬ 
mission’s  rules  and  regulations. 

•  •  •  •  • 

(Sec.  318,  48  Stat.  1089,  as  amended  by  P.L. 
86-609,  74  Stat.  363;  47  UA.C.  318) 

10.  In  §  74.866,  the  citation  authority 
is  amended  to  read  as  follows: 

§  74.866  Operator  requirements. 

•  •  •  •  • 

(Sec.  318,  48  Stat.  1089,  as  amended  by  P.L. 
86-609,  74  Stat.  363;  47  U.S.C.  318) 

[PR  Doc.72-16114  PUed  9-20-72;8:53  amj 


[Docket  No.  19511;  PCC  72-821] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in  Val- 
lejo-Fairfleld  and  Sacramento, 
Calif. 

First  report  and  order.  In  the  matter 
of  amendment  of  §  73.606(b),  Table  of 
Assignments,  Television  Broadcast  Sta¬ 
tions  (Vallejo-Fairfield  and  Sacramento, 
Calif.),  Docket  No.  19511,  RM-1839, 
RM-1948. 

1.  This  proceeding  begim  by  notice 
of  proposed  rule  making  issued  May  22, 
1972  (FCC  72-428)  proposed  in  part,  the 
switching  of  UHF  Channel  31  from 
Stockton  to  Sacramento,  Calif.,  and 
dropping  in  UHF  Channel  64  into 
Stockton,  Calif.  The  Sacramento  peti¬ 
tioner  (Grayson  Television  Co.,  Inc.) 
currently  has  a  construction  permit  to 
operate  on  UHF  Channel  15  at  Sacra¬ 
mento  (Station  KMUV(TV)),  but  be¬ 
cause  the  present  specified  transmitter 
site  is  unsatisfactory,  a  new  site  is  re¬ 
quired.  ’Thus,  a  television  operation  is 
not  permitted  under  the  rules  because 
such  operation  at  the  newly  specified 
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site  will  result  in  an  increase  in  the  oper- 
atiixg  limits  on  the  use  of  the  channels 
allocated  to  the  land  mobile  services  in 
the  San  Francisoo-Oakland  area  by  the 
so-called  “Land  Mobile”  decision.  See 
“First  Report  and  Order,  Docket  No. 
18261”,  23  FCC  2d  325  (1970).  In  the 
notice,  the  Commission  did  not  propose 
deletion  of  Channel  15  at  Sacramento, 
but  rather  proposed  prohibiting  use  at 
Sacramento  for  television  purposes  imtil 
further  action  by  the  Commission. 

2.  Camellia  (IJity  Telecasters.  Inc.,  li¬ 
censee  of  Station  KTXL(TV),  Channel 
40,  Sacramento,  Calif.,  in  its  initial  com¬ 
ments,  requested  that  Channel  15  be 
assigned  to  Merced,  Calif.,  for  a  possible 
satellite  operation  together  with  a 
switch  of  other  UHP  channels  at  Fresno 
and  San  Luis  Obispo,  Calif.,  so  that 
Channel  15  can  be  assigned  in  Merced. 
Camellia  City  did  not  object  to  the 
switch  of  Channel  31  from  Stockton  to 
Sacramento  and  the  dropping  in  of 
Channel  64  at  Stockton.  Grayson,  the  pe¬ 
titioner  in  comments  filed  1  day  late  (for 
w'hich  waiver  of  late  filing  is  requested) 
incorporates  its  petition  by  reference, 
and  reiterates  and  reaffirms  the  con¬ 
tentions  and  requests  set  forth  therein. 
No  other  initial  comments  were  filed, 
but  reply  comments  were  filed  by  the 
petitioner  and  by  Capital  Cities  Broad¬ 
casting  Corp.,  licensee  of  Station  KFSN- 
TV,  Fresno,  Calif.,  Pappas  Television 
Inc.,  permittee  of  UHF  Station  KMPH, 
Tulare,  Calif.,  Retlaw  Enterprises,  Inc., 
licensee  of  UHP  Station  KJEO,  R^no, 
Calif.,  and  McClatchy  Newspapers,  li¬ 
censee  of  Station  KMJ-TV,  Fresno,  Calif. 
The  only  comments  and  reply  comments 
dealing  with  the  Sacramento-Stockton 
proposed  shift  were  by  the  petitioner. 
All  the  other  reply  comments  dealt  with 
the  proposed  Merced-Fresno-San  Luis 
Obispo  realignment.  The  petitioner  ob¬ 
ject^  strenuously  to  all  motions  for  ex¬ 
tensions  of  time  and  repeatedly  requested 
action  on  the  proposed  switch  of  Channel 
31  from  Stockton  to  Sacramento  and  the 
related  assignment  of  Channel  64  at 
Stockton. 

3.  We  shall  not  act  on  Camellia’s 
coimterproposal  or  the  Valle jo-Palrfield 
proposal  (the  other  proposal  set  forth  in 
the  notice)  at  this  time,  but  will  only  con¬ 
sider  the  shifting  of  Channel  31  from 
Stockton  and  the  droppingin  of  Chan¬ 
nel  64  at  Stockton.  The  use  of  Channel 
31  at  Sacramento  and  Channel  64  at 
Stockton  is  in  compliance  with  the 
Commission’s  minimum  spacing  re¬ 
quirements  and  all  the  other  applicable 
technical  rules.  The  assignment  of  Chan¬ 
nel  31  to  Sacramento  will  allow  the  per¬ 
mittee  to  construct  a  new  UHF  station  on 
that  channel  on  an  outstanding  con¬ 
struction  permit  held  by  petitioner  since 
Channel  15  cannot  be  utilized  for  the 
reasons  set  forth  in  paragraph  1.  Chan¬ 
nel  64  at  Stockton  will  replace  an  exist¬ 
ing  assignment  to  that  city.  We  find 
these  assignments  of  the  channels  to  be 
in  the  public  interest  and  they  are 
adopted.  We  also  find  that  the  1-day  de¬ 
lay  in  the  filing  of  the  initial  comments 
by  Grayson  to  be  inadvertent  and  did 
not  result  in  any  delay  of  the  proceeding. 
The  waiver  of  filing  date  will  be  granted 


and  Grayson’s  comments  wriU  be  ac¬ 
cepted. 

4.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  ’That,  effective  October  31,  1972, 
pursuant  to  authority  contained  in  sec- 
ticms  4(i),  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  S  73.606(b)  of  the  Conunis- 
sion’s  rules,  the  Television  Table  of  As¬ 
signments,  is  amended  to  read  as  follows: 

City  Channel  No. 

Sacramento.  Calif . 3.  *6, 10.  16.>  31.  40 

Stockton,  Calif _  13  +  .S8, 64 

*  Channel  15  will  not  be  avaUable  for  tele¬ 
vision  use  until  further  action  by  the  Com¬ 
mission. 

5.  It  is  further  ordered,  That  the  re¬ 
quest  of  Grayson  Television  Co.,  Inc. 
for  waiver  of  the  filing  date  set  forth  in 
the  notice  of  proposed  rule  making  is 
granted  and  the  comments  filed  by 
Grayson  Television  Co.,  Inc.,  are  ac¬ 
cepted. 

6.  It  is  further  ordered.  That,  the  out¬ 
standing  permit  of  Grayson  Television 
Co.,  Inc.,  for  the  construction  of  Sta¬ 
tion  KMUVtTV)  on  Channel  15  at  Sac¬ 
ramento,  Calif.,  is  hereby  modified  to 
specify  operation  on  Channel  31  in  lieu 
of  Channel  15,  on  the  conditi<m  that 
permittee  shall  submit  to  the  Commis¬ 
sion  all  necessary  information  to  com¬ 
ply  with  the  applicable  technical  rules 
for  modification  of  authorization  to  cover 
the  constructicm  of  Station  KMUV(TV) 
on  Channel  31  at  Sacramento,  Calif. 

(Secs.  4.  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  UJS.C.  154,  303,  307) 

Adopted:  September  13,  1972. 

Released:  September  19,  1972. 

FeDEEAL  COMBCmaCATIONS 

Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-16113  PUed  9-20-72;8:60  am] 
[FCC  72-825] 

PART  76 — CABLE  TELEVISION 
SERVICE 

Requirements  Pending  Applications 
and  Pleadings 

September  14,  1972. 

In  its  “Memorandum  Opinion  and 
Order  on  Reconsideration  of  the  Cable 
Television  Report  and  Order,”  FCC 
72-530,  37  F.R.  13848  (1972),  the  Com¬ 
mission  adopted  a  number  of  amend¬ 
ments  to  the  cable  television  rules. 

Several  applicants  for  certificates  of 
compliance  have  asked  whether  applica¬ 
tions  filed  prior  to  the  effective  date  of 
the  amendments  to  the  rules  (July  14, 
1972)  must  be  amended  to  conform  to  the 
changes  in  the  rules,  and  if  so,  to  what 
extent. 

The  following  revisions  of  the  cable 
television  rules  appearing  in  the  Recon¬ 
sideration,  supra,  will  be  applied  retro¬ 
actively  to  March  31, 1972: 

1  Commissioners  Robert  E.  Lee  and  Reid 
absent. 


SacnoNs 

76.S.  764)4 (a),  (c),  and 

76.5(a)  (note).  (note). 

76.7(a)  and  (h).  76.57(a)(2). 

76.11(d).  76.59(a)(6). 

76.13(a)(2),  (6),  76.59(b)(1). 

and  (9).  76.59(d)(1)  and  (2). 

76.13(b)(1),  (3),  76.61(a)(3). 

(5),  (6),  and  (8).  76.61(b)(1). 

76.13(c)(1).  (2).  76.61(e)(1)  and  (2). 

(4).  and  (6).  76.251(a)(2). 

76.25.  76.251(C). 

76.31(a)(3),  (4),  76.605(a)(5)  and 

and  (proviso).  (12). 

76.51(b).  76.609. 

76.53. 

The  following  revisions  of  the  cable 
television  rules  appearing  in  the  “Recon¬ 
sideration,  supra.”,  will  be  applied  to 
applications  and  pleadings  filed  on  or 
after  July  14,  1972: 

Sections 

76.7(b).  76.16(a).  (b), and 

76.7(c)(3).  (c). 

76.13(a)(7).  76.18. 

76.13(b)(2)  and  (7).  76.20(a)  and  (b). 

76.13(c)(5).  76.27. 

SecUons  76.13  (a)(4),  (b)(4),  and 
(c)  (3)  were  amended  to  include  the  re¬ 
quirement  that  a  certificate  applicant 
explain  how  he  plans  to  comply  with  the 
origination  cablecasting  requirements  of 
S  76.201.  No  showing  of  compliance  with 
§  76.201  is  required  pending  termination 
of  the  stay  of  the  mandatory  origination 
cablecasting  requirement.  In  all  other 
respects,  §76.13  (a)(4),  (b)(4),  and 
(c)  (3)  will  be  applied  retroactively  to 
March  31,  1972. 

Petitions  for  interpretative  rulings  in¬ 
volving  §§  76.93  and  76.99  of  the  rules, 
as  amended,  have  been  filed.  The  Com¬ 
mission  expects  to  rule  on  these  peti¬ 
tions  in  the  near  future,  and,  thus,  these 
sections  have  not  been  made  subject  on 
this  notice. 

Action  by  the  Commission  Septem¬ 
ber  13,  1972.  Commissioners  Burch 
(Chairman) ,  Johnson,  H.  Rex  Lee,  Wiley 
and  Hooks. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-16120  Filed  9-20-72;8:60  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
[Rev.  S.0. 1110] 

PART  1033 — CAR  SERVICE 
Penn  Central  Transportation  Co.,  et 
al.  Required  To  Restore  Service  at 
Buttonwood  (Wilkes-Barre),  Pa., 
Gateway  and  To  Reroute  Traffic 
Originally  Routed  Via  That  Gate¬ 
way 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
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Board,  held  In  Washington,  D.C..  (xi  the 
15th  day  of  September  1972. 

It  appearing,  that,  as  a  resrilt  of  a 
severe  storm  and  flooding,  the  connec¬ 
tion  between  Penn  Central  Transporta¬ 
tion  Co..  George  P.  Baker.  Richard  C. 
Bond.  Jervis  Langdon.  Jr.,  and  Willard 
Wirtz,  trustees  (Penn  Central)  and  Del¬ 
aware  and  Hudson  Railway  Co.  (D&H) 
at  Buttonwood  (Wilkes-Barre) ,  Pa.,  was 
rendered  inoperable  primarily  because  of 
damage  to  Penn  Central’s  line  between 
Wilkes-Barre  and  Sunbury,  Pa.,  and  its 
Buttonwood  yard  and  adjac^it  facili¬ 
ties;  that  traffic  formerly  interchanged 
between  the  said  two  railroads  at  But¬ 
tonwood  yard  is  now  being  diverted  away 
from  the  Penn  CJentral  and  D&H  lines 
leading  to  and  from  Wilkes-Barre,  and 
is  being  redirected  over  routes  which  by¬ 
pass  the  Wilkes-Barre  area;  and  that  the 
rerouting  is  under  authority  of  an 
emergency  rerouting  order  of  this 
Commission; 

It  further  appearing,  that  the  D&H- 
Penn'  Central  interchange  at  Wilkes- 
Barre  involved  a  substantial  amoimt  of 
traffic  and  revenue;  that  the  storm- 
devastated  Wilkes-Barre  area  requires 
Immediate  restoration  of  the  said  inter¬ 
change  service;  that  the  service  of  D&H 
(and  its  connections)  to  and  from  the 
Wilkes-Barre  area  and  other  points  on 
the  D&H  system  is  required  in  the  inter¬ 
est  of  the  public,  especially  in  considera¬ 
tion  of  the  extraordinary  needs  of  the 
disaster  area  in  northeastern  Pennsyl¬ 
vania;  and  that  Penn  Central  has  begun 
legal  steps  toward  permanent  abandon¬ 
ment  of  its  line  into  Wilkes-Barre; 

It  further  appearing,  that,  under  the 
Penn  Central  merger  conditions,  327  ICC 
475,  in  Appendix  I  at  pages  564-565, 
Penn  Central  Is  required,  among  other 
things,  to: 

Maintain  and  keep  open  all  routes  and 
channels  of  trade  via  existing  junctions 
■and  gateways  unless  and  until  other¬ 
wise  authorized  by  the  Commission; 

Continue,  insofar  as  within  its  control, 
the  then  present  traffic  and  operating  re¬ 
lationships  existing  between  Pennsyl¬ 
vania  Railroad  and  lines  connecting  with 
its  tracks;  and 

Shall  not  do  anything  to  restrain  or 
curtail  the  right  of  industries  then  lo¬ 
cated  on  Pennsylvania  Railroad  or  New 
York  Central  Railroad  to  route  traffic 
over  any  or  all  existing  routes  and  gate¬ 
ways. 

It  further  appearing,  that  restoration 
of  a  Wilkes-Barre  interchange  would 
make  available  needed  service  in  the 
emergency  situation  confronting  the 
public  in  the  Wilkes-Barre  area,  but 
would  not  impose  an  undue  burden  on 
either  of  the  two  railroads  or  preclude 
due  consideration  of  Penn  Centrad’s 
abandonment  proposal  and  related  mat¬ 
ters  (if  and  when  presented  on  an  ap¬ 
propriate  record) ; 

It  is  orders.  That: 

§  1033.1110  Service  Order  No.  1110. 

(a)  Penn  Centred  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond,  Jervis 
Langdon.  Jr.,  and  Willard  Wirtz.  trustees, 
required  to  restore  service  at  the  Button¬ 


wood  (Wilkes-Barre) ,  Pa.,  gateway  and 
to  reroute  traffic  originally  routed  via 
that  gateway.  The  Penn  Central  Trans¬ 
portation  Co..  George  P.  Baker,  Rich¬ 
ard  C.  Bond,  Jervis  Langdon,  Jr.,  and 
Willard  Wirtz,  trustees  (Penn  Cen¬ 
tral)  be,  and  it  is  hereby,  ordered  to  re¬ 
store  service  via  its  Buttonwood 
(Wilkes-Barre),  Pa.,  gateway  on  or  be¬ 
fore  October  21, 1972. 

(b)  It  is  further  ordered.  That,  effec¬ 
tive  at  12:01  a.m.,  September  18,  1972, 
traffic  originally  routed  via  Penn  Central- 
Buttonwood  (Wilkes-Barre) -Delaware 
and  Hudson  or  via  Delaware  and  Hud¬ 
son  -  Buttonwood  (Wilkes  -  Barre).-  Penn 
Central  shall  be  rerouted  for  interchange 
between  Delaware  and  Hudson  and  Penn 
Central  at  Northumberland,  Pa. 

(c)  Rates  applicable.  Inasmuch  as  the 
authorized  diversion  or  rerouting  of  traf¬ 
fic  is  deemed  to  be  due  to  carriers’  dis¬ 
ability,  the  rates  applicable  to  traffic 
divert^  or  rerouted  as  ordered  herein 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  traffic. 

(e)  It  is  further  ordered.  That  this 
order  shall  become  effective  at  11:59 
p.m.,  September  15, 1972,  and,  as  to  para¬ 
graph  1033.1110(b),  shall  expire  at  11:59 
p.m.,  October  21,  1972,  unless  sooner 
vacated  by  order  of  this  Commission 
upon  restoration  of  service  through  the 
Buttonwood  (Wilkes-Barre)  gateway. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  370,  383, 
384,  as  amended;  49  tlA.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  up>on  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-16123  Piled  9-20-72;8;50  am] 


[8.0.  1111] 

PART  1033— CAR  SERVICE 
Delaware  and  Hudson  Railway  Co. 
Authorized  To  Operate  Over  Tracks 
of  Erie  Lackawanna  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
15th  day  of  September  1972. 


It  appearing,  that  because  of  track  and 
bridge  damage,  as  a  result  of  a  severe 
storm  and  fiooding,  the  Penn  Central 
Traiugxirtation  Co..  George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr.,  and 
Willard  Wirtz.  trustees  (Penn  Central), 
is  imable  to  operate  over  its  line  between 
Buttonwood  (Wilkes-Barre),  Pa.,  and 
South  Danville,  Pa.;  that  the  connection 
between  Penn  Central  Transportation 
Co.,  George  P.  Baker.  Richaurd  C.  Bond. 
Jervis  Langdon,  Jr.,  and  Williard  Wirtz, 
trustees  (Penn  Central)  and  Delaware 
and  Hudson  Railway  Co.  (D&H)  at  But¬ 
tonwood  (Wilkes-Barre).  Pa.,  was  also 
rendered  inoperable  because  of  storm 
damage  to  Penn  Central’s  Buttonwood 
yard  and  adjacent  facilities;  that  a  direct 
interchange  between  the  said  two  rail¬ 
roads  can  be  reestablished  at  Northiun- 
berland.  Pa.,  by  permitting  the  Delaware 
and  Hudson  Railway  Co.  (D&H)  to  op¬ 
erate  over  tracks  of  the  Erie  Lackawan¬ 
na  Railway  Co.,  ’Thomas  F.  Patton  and 
Ralph  S.  Tyler,  Jr.,  trustees  (EL)  be¬ 
tween  Plymouth  Jimctlon,  Pa.,  and 
Northumberland,  Pa.;  that  the  Commis¬ 
sion  is  of  the  opinion  that  operation  by 
the  Delaware  and  Hudson  Railway  Co. 
(D&H)  over  tracks  of  the  Erie  Lack¬ 
awanna  Railway  Co.,  Thomas  F.  Pat¬ 
ton  and  Ralph  S.  Tyler,  Jr.,  trustees  (EL) 
is  necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impractical  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less  than 
30  days’  notice. 

It  is  ordered.  That: 

§  1033.1111  Service  Order  No.  1111. 

(a)  Delaware  and  Hudson  Railway  Co. 
authorized  to  operate  over  tracks  of  Erie 
Lackawanna  Railway  Co.,  Thomas  F. 
Patton  and  Ralph  S.  Tyler,  Jr.,  trustees. 
’The  Delaware  and  Hudson  Railway  Co. 
be,  and  it  is  hereby  authorized  to  operate 
over  tracks  of  the  Erie  Lackawanna  Rail¬ 
way  Co.,  Thomas  P.  Patton  and  Ralph  S, 
Tyler,  Jr.,  tnistees,  between  Plymouth 
Junction,  Pa.,  and  Northumberland.  Pa. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Delaware  and  Hudson 
Railway  Co.  over  tracks  of  the  Erie  Lack¬ 
awanna  Railway  Co.,  Thomas  F.  Patton 
and  Ralph  S.  Tyler,  Jr.,  trustees,  is 
deemed  to  be  due  to  carrier’s  disability, 
the  rates  applicable  to  traffic  moved  by 
the  Delaware  and  Hudson  Railway  Co., 
over  these  tracks  of  the  Erie  Lackawanna 
Railway  Co.,  Thomas  F.  Patton  and 
Ralph  S.  Tyler,  Jr.,  trustees,  shall  be  the 
rates  which  were  applicable  on  the  ship¬ 
ments  at  the  time  of  shipment  as  orig¬ 
inally  routed. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  Septem¬ 
ber  15.  1972. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Oc¬ 
tober  21, 1972,  unless  otherwise  modified, 
changed,  or  suspended  by  wder  of  this 
Commissimi. 


No.  184— pt.  I- 
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(Secs.  1,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stet.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OflQce  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-16124  Piled  9-20-72:8:61  am] 


Title  50— WILDLIFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 


Post  Office  Box  467,  Ridgefield,  WA 
98642. 

Special  conditions:  (1)  Hunting  will 
be  permitted  on  Wednesdays,  Saturdays, 
Sundays,  and  Federal  holidays  during 
the  Washington  State  waterfowl  sea¬ 
son. 

(2)  Hunters  must  use  only  designated 
roads  and  parking  areas. 

(3)  Overnight  camping  is  not  per¬ 
mitted  on  the  refuge. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1973. 

L.  Edward  Perry, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  15,  1972. 

[FR  Doc.72-16050  Piled  9-20-72:8:46  am] 


PART  32— HUNTING 

National  Elk  Refuge,  Wyo 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register  (9-21- 
72). 

§  32.32  Special  regulations;  big  game; 
for  individual  'wildlife  refuge  areas. 

Wyoming 


nated  roadways  for  the  purpose  of  load¬ 
ing  or  picking  up  a  kill. 

(4)  PersMia  without  permits  may  ac¬ 
company  special  permit  holders  in  the 
same  vehicle  but  only  permit  holders  are 
allowed  to  possess  a  firearm. 

(5)  Persons  successful  in  drawing  a 
permit  may  not  draw  again  in  succeeding 
drawings. 

(6)  Permits  will  be  revoked  in  the 
event  of  a  violation  of  refuge  regulatlcms 
and  violations  can  result  in  denial  of  fu¬ 
ture  privileges  as  per  the  Code  of  Fed¬ 
eral  Regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  10, 
1972. 

Don  E.  Redfearn, 
Refuge  Manager, 

National  Elk  Refuge,  Jackson,  Wyo. 

September  15,  1972. 

[FR  Doc.72-16061  Filed  9-20-72;8:46  am] 


PART  32— HUNTING 
Pungo  National  Wildlife  Refuge,  N.C. 

The  following  special  regulations  are 
Issued  and  are  effective  on  the  date  of 
publication  in  the  Federal  Register  (9- 
21-72) . 

§  32.32  Special  regulations;  big  game, 
for  individual  wildlife  refuges. 

North  Carolina 

PUNGO  NATIONAL  WILDLIFE  REFUGES 

Public  hunting  of  white-tailed  deer  on 
the  Pimgo  National  Wildlife  Refuge,  N.C., 
is  permitted  on  all  areas  not  designated 
by  signs  as  closed  to  hunting.  This  open 
area,  comprising  7,000  acres,  is  de¬ 
lineated  on  maps  available  at  the  refuge 
headquarters,  Plymouth,  N.C.,  and  from 
the  office  of  the  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323.  Hunting  shall  be  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions  governing  the  hunting  of  white¬ 
tailed  deer,  subject  to  the  following 
special  conditions: 

(1)  Deer  may  be  taken  from  sunrise 
to  sunset  during  the  following  open  sea¬ 
sons;  Bow  and  arrow  (either  sex) — Sep¬ 
tember  25  to  October  13,  1972  excluding 
Saturdays  and  Sundays;  gun  (bucks 
only)  October  16-21,  1972;  gun  (antler¬ 
less  deer)  — October  20, 1972. 

(2)  Bag  limit:  One  deer  per  day,  two 
per  season. 

(3)  Weapons:  Archery  equipment — 
same  as  provided  for  in  State  regula¬ 
tions.  Shotguns  20  gauge  or  larger  may 
be  used  with  rified  slugs  or  shot  not 
smaller  than  No.  4  buckshot. 

(4)  Permits  are  required  for  the  gun 
hunts.  Six  hundred  2-day  permits  will 
be  issued.  Permittees  will  be  selected  in 
a  drawing  from  applications  received  at 
the  refuge  prior  to  September  28,  1972. 

(5)  Dogs  and  rifies  are  prohibited. 


PART  32— HUNTING 

Ridgefield  National  Wildlife  Refuge, 
Wash. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register 
(9-21-72). 

General  conditions:  Hunting  shall  be 
in  accordance  with  applicable  State  regu¬ 
lations.  No  vehicle  travel  is  permitted  ex¬ 
cept  on  designated  roads.  Portions  of 
the  refuge  which  are  open  to  himting  are 
designated  by  signs  and  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Post  Office  Box  3737,  Portland, 
OR. 

§32.12  Special  rc|mlalIon»s;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  except  doves  and 
pigeons  may  be  hunted  on  the  Ridge¬ 
field  National  Wildlife  Refuge,  Post  Of¬ 
fice  Box  467,  Ridgefield,  WA  98642. 

Special  conditions:  (1)  Hunting  will 
be  permitted  on  Wednesdays,  Saturdays, 
Simdays,  and  P'ederal  holidays  during 
the  Washington  State  waterfowl  season. 

(2)  Hunters  must  use  only  designated 
roads  and  parking  areas. 

(3)  Overnight  camping  is  not  permit¬ 
ted  on  the  refuge. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  Ridgefield  National  Wildlife  Refuge, 


NATIONAL  ELK  REFUGE 

Public  hunting  of  elk  on  the  National 
Elk  Refuge,  Wyo.,  is  permitted  from  Oc¬ 
tober  21  through  November  10, 1972,  only 
on  the  area  designated  by  signs  as  op>en 
to  hunting.  This  open  area,  comprising 
18,247  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Jackson, 
Wyo.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque.  NM 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov¬ 
ering  the  hunting  of  elk  subject  to  the 
following  special  conditions; 

(1)  A  special  permit  is  required  in 
addition  to  a  valid  1972  State  elk  hunt¬ 
ing  license.  Forty  special  permits  shall  be 
issued  to  applicants  by  drawing  at  refuge 
headquarters  at  12:30  p.m.  on  Friday, 
October  20, 1972,  and  every  Friday  there¬ 
after  through  November  3,  1972,  These 
permits  are  good  for  the  Saturday 
through  Monday  period  following  each 
Friday  drawing.  Forty  special  permits 
shall  be  issued  also  by  drawing  at  refuge 
headquarters  at  12:30  p.m.  on  Monday, 
October  23,  1972,  and  every  Monday 
thereafter  through  November  6,  1972, 
These  permits  are  good  for  the  Tuesday 
through  Friday  period  following  each 
Monday  drawing. 

(2)  Access  to  the  refuge  shall  be  only 
through  the  main  gate  east  of  refuge 
headquarters  in  Jackson. 

(3)  Motorized  vehicle  travel  in  the 
hunting  area  is  restricted  to  the  roads 
designated  by  appropriate  signs  and  de¬ 
lineated  on  maps  available  at  refuge 
headquarters.  This  is  interpreted  to  mean 
that  motor  vehicles  may  not  leave  desig¬ 
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(6)  All  deer  harvested  must  be  checked 
out  at  the  refuge  subheadquarters  on 
Coulboum  Road  the  day  they  are  killed 
and  prior  to  leaving  the  hunting  area. 

(7)  Camping  and  fires  are  prohibited. 

(8)  No  hunting  permitted  within  200 
yards  of  the  refuge  subheadquarters. 

(9)  Motor  vehicular  traffic  will  be  con¬ 
fined  to  established  roads. 

(10)  Guns  must  be  unloaded  and  bows 
unstrung  while  being  transported  in  a 
motor  vehicle. 

(11)  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

Hie  provisions  of  this  s[>ecial  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  21, 
1972. 

Jack  E.  Hemphill, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

September  13,  1972. 

[FR  Doc.72-16081  Filed  9-20-72;8;47  am] 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  301— RENT  STABILIZATION 

Elimination  of  Certain  Capital  Im¬ 
provements  from  Eight  Percent  Ceil¬ 
ing  on  Certain  Rent  Increases 

The  purpose  of  this  amendment  is  to 
eliminate  the  requirement  in  §  301.208 
that  capital  improvements  begun  before 
May  31,  1972  are  to  be  included  in  the 
8  percent  ceiling  Imposed  on  certain  rent 
increases. 

Section  301.208  requires  certain  lessors 
to  give  their  lessees  two  optional  leases 
one  of  which  is  a  lease  of  1  year  with  a 
rent  increase  of  not  greater  than  8  per¬ 
cent  of  the  rent  for  that  residence  for 
May  1971.  This  section  does  not  apply  to 
those  lessors  if  the  rent  increase  other¬ 
wise  allowed  by  the  regulations  is  less 
than  8  percent  greater  than  the  rent 
charged  for  that  residence  for  May  1971 
or  if  the  lessor  voluntarily  increases  the 
rent  for  that  residence  in  an  amoimt  less 
than  8  percent  of  the  rent  charged  for 
that  residence  for  May  1971.  Expressly 
excluded  in  computing  the  8  percent 
amount,  however,  were  increases  at¬ 
tributable  to  those  allowable  costs  pro¬ 
vided  by  S  301.101(a)  (2),  increases  in 
capital  improvements  imder  §  301.101(a) 
(3)  (begun  before  June  1,  1972),  and 
increases  in  property  or  services  under 
S  301.101(a)  (4).  Increases  in  allowable 
costs  were  excluded  from  the  ceiling  be¬ 
cause  they  are  not  subject  to  the  controls 
imposed  under  the  Economic  Stabiliza¬ 
tion  Program;  increases  in  property  or 
services  were  excluded  because  they  can 


only  be  imposed  if  a  majority  of  the 
tenants  affected  agree;  and  increases  in 
capitsJ  improvements  begim  before 
June  1,  1972  were  excluded  because  such 
improvements  are  made  solely  at  the 
lessor's  discretion  and  rents  can  be  in¬ 
creased.  as  a  result  by  10  percent  with¬ 
out  prior  approval  whatsoever,  thus 
negating  the  effect  of  the  8  percent 
ceiling. 

The  Price  Commission  has  determined 
that  May  31,  1972,  as  a  cut-off  date  for 
further  capital  improvements  which  may 
be  excluded  from  the  prescribed  ceiling 
on  certain  rent  increases  is  no  longer 
realistic  and  may  deter  the  continued 
maintenance  and  upgrading  of  the  hous¬ 
ing  stock  of  the  country.  Accordingly, 
the  rule  as  adopted  herein  provides  that 
increases  due  to  capital  improvements 
are  not  required  to  be  Included  in  com¬ 
puting  the  8  percent  ceiling. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  immediate  guidance 
and  information  as  to  the  rent  stabiliza¬ 
tion  program,  and  for  its  effective  im¬ 
plementation,  it  is  hereby  found  that 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  111640,  37  F.R.  1213,  Jan.  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  F.R.  20202, 
Oct.  16,  1971) 

In  consideration  of  the  foregoing.  Part 
301  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be¬ 
low,  effective  September  20,  1972. 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  20, 1972. 

C.  Jackson  Grayson,  Jr., 
Chairman.  Price  Commission. 

1.  In  $  301,208,  the  first  sentence  ^of 
the  fiush  paragraph  appearing  after 
paragraph  (a)(2)  and  the  first  sentence 
of  paragraph  (b)  (2)  are  amended  to  read 
as  follows : 

§  301.208  Residences  with  leases  of 
greater  than  1  year’s  duration  en¬ 
tered  into  before  May  IS,  1971. 

(a)  Applicability.  •  •  • 

This  section  does  not  apply  in  any  case 
in  which  the  monthly  rent  charged  by 
the  lessor,  or  otherwise  authorized  under 
this  part,  including  any  increases  pro¬ 
vided  by  $  301.101(a)  (2),  (3),  or  (4)  is 
(or  will  be  in  the  case  of  any  lease  entered 
into  after  July  1.  1972)  less  than  8  per¬ 
cent  greater  than  the  rent  charged  for 
the  most  recent  rent  payment  interval 
before  May  15, 1971.  •  •  • 

(b)  Determination  of  base  rent. 
•  «  • 

(2)  As  ^ecified  by  the  lessee,  a  lease 
of  1  year  or  a  lease  for  a  period  equal  to 


the  unexpired  portion  of  the  lease  en¬ 
tered  into  by  the  lessor  and  lessee  be¬ 
fore  July  1,  1972,  if  that  portion  is  less 
than  1  year,  providing  for  a  monthly  rent 
which,  including  the  amount  of  the  in¬ 
crease  resulting  from  the  application  of 
$  301.206,  the  allowable  rent  increase 
provided  by  $  301.101(a)(1)  but  exclud¬ 
ing  any  cost  increases  provided  by 
S  301.101(a)  (2),  (3)  or  (4)  does  not  ex¬ 
ceed  the  monthly  rent  charged  for  the 
most  recent  rent  payment  interval  before 
May  15, 1971,  plus  8  percent.  •  •  • 

IFR  Doc.72-16215  Filed  9-20-72;  11:01  am] 


Chapter  IV — ^Internal  Revenue  Service 

PART  401— PROCEDURAL  RULES  RE¬ 
LATING  TO  ECONOMIC  STABILIZA¬ 
TION  MATTERS 

Current  Mailing  Address,  Stabilization 
Division,  Office  of  Chief  Counsel  for 
the  Internal  Revenue  Service 

In  order  to  advise  the  public  of  the 
current  mailing  address  of  the  Stabiliza¬ 
tion  Division  of  the  Office  of  the  Chief 
Counsel  for  the  Internal  Revenue  Serv¬ 
ice,  the  Internal  Revenue  Service  proce¬ 
dural  rules  relating  to  economic  stabili¬ 
zation  (6  C7PR  Part  401)  are  amended 
as  follows: 

Paragraph  1.  Section  401.607  is  revised 
to  read  as  follows: 

§  401.607  Time  and  place  for  filing  re¬ 
quest  for  reconsideration. 

Any  request  for  reconsideration  re¬ 
ferred  to  in  $  401.606  shall  be  filed  within 
30  days  of  the  service  of  the  ruling  re¬ 
ferred  to  in  such  section  with  the  Office 
of  the  Chief  Counsel  for  the  Internal 
Revenue  Service,  Attention:  Chief,  Ap¬ 
peals  and  Review  Branch,  Stabilization 
Division,  CC:S:A,  2025  M  Street  NW., 
Washington.  DC  20226. 

Par.  2.  Section  401.611  is  revised  to  read 
as  follows: 

§401.611  Copy  of  appeal  required 
when  appeals  are  taken  to  the  Coun¬ 
cil,  Board,  or  Commission. 

Any  person  qualified  under  I  401.606  to 
request  a  reconsideration  may  file  an  ap¬ 
peal  with  the  Cost  of  Living  Council,  Pay 
Board,  or  Price  Commission  without 
seeking  a  reconsideration  or  after  his 
request  for  reconsideration  is  denied  in 
whole  or  in  part.  If  an  appeal  is  filed 
without  the  seeking  of  a  reconsideration, 
the  right  to  such  reconsideration  is  for¬ 
feited.  A  copy  of  an  appeal  shall  in  all 
cases  be  sent  to  the  Office  of  the  Chief 
Counsel  for  the  Internal  Revenue  Serv¬ 
ice,  Attention:  Chief,  Appeals  and  Re¬ 
view  Branch,  Stabilization  Division. 
CC:S:A.  2025  M  Street  NW.,  Washing¬ 
ton,  DC  20226. 

Because  the  public  cannot  be  adversely 
affected  by  the  subject  matter  of  this 
regulation,  it  is  found  unnecessary  to  is¬ 
sue  such  regulation  with  notice  and  pub¬ 
lic  procedure  under  section  553(b)  of 
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title  5  of  the  United  States  Code  or  sub¬ 
ject  to  the  effective  date  limitation  of 
section  533(d)  of  such  title. 

(6U.S.C.  652(b)). 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Lee  J.  Henkel, 

Chief  Counsel.  Internal  Revenue 
Service. 

[PR  Doc.72-16076  PUed  9-20-72;8:51  am] 


Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Coat  of  Living  Coimcil  Ruling  1672-113] 

LUMBER  COMPANY  PERFORMING 

THE  FUNCTIONS  OF  A  GENERAL 

CONTRACTOR 

Cost  of  Living  Council  Ruling 

Facts.  X  lumber  company,  on  May  1, 
1972,  hires  Y  subcontractor  to  do  a  re¬ 
modeling  Job  on  Z’s  home.  X  lumber 
company  does  not  perform  any  of  the  ac¬ 
tual  on-Job  labor  itself ;  however,  it  per¬ 
forms  the  functions  of  a  general  con¬ 
tractor  in  that  it: 

1.  Submits  a  bid  estimate  to  Z; 

2.  Obtains  and  secures  Z’s  commitment  to 
perform  the  work; 

3.  Obtains  Y  subcontractor  to  perform  the 
remodeling  functions; 

4.  Provides  materials  for  that  function; 

5.  CoUects  and  retains  all  moneys  received 
as  payment  for  such  function; 

6.  Pays  Y  subcontractor  on  an  hourly  basis 
for  aU  labor  performed. 

Issue.  Is  X  lumber  company  engaged  in 
construction  as  that  term  is  used  for 
purposes  of  determining  qualification  for 
the  small  business  exemption? 

Ruling.  Yes.  Executive  Order  No. 
11588,  3  CFR  Part  147  (1972  Comp.), 
provides  that: 

(T)he  term  “construction”  shall  mean  for 
the  purposes  of  this  order  (1)  all  work  re¬ 
lating  to  the  erecting,  construction,  alter¬ 
ing,  remodeling,  painting,  or  decorating  of 
installations  such  as  buUdings,  bridges, 
highways,  and  the  like,  when  performed  on 
a  contract  basis  •  •  *. 

The  above  remodeling  Job  is  per¬ 
formed  on  a  contract  basis  between  an 
independent  contractor  and  his  sub¬ 
contractor;  therefore,  X  lumber  com¬ 
pany  Is  engaged  in  construction  as  that 
term  is  used  in  the  economic  stabiliza¬ 
tion  regulations,  6  C7FB  101.51(a)  (2) 
(iii)(1972).  Hence,  the  company  does 
not  qualify  for  the  small  business 
exemption. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  September  18, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  September  18, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.72-16077  Piled  9-20-72;8:Bl  am] 


[Cost  of  Living  Coxmcil  Ruling  1672-114] 

DEFINITION-— CUSTOM  MADE 
LEATHER  GOODS 

Cost  of  Living  Council  Ruling 

Facts.  A  wishes  to  obtain  a  leather 
upholstered  chair,  custom  made  to  his 
individual  order.  B  makes  the  chair  for 
A  and  the  total  cost  to  B  is  comprised 
of  one-third  for  the  nonleather  com¬ 
ponents  (filling  and  frame  which  con¬ 
sists  of  wood,  nuts,  bolts,  etc.)  and  two- 
thirds  for  the  leather  components. 

Issue.  Is  B’s  sale  to  A  of  the  custom- 
made  leather  upholstered  chair  exempt 
from  the  controls  of  the  Economic  Sta¬ 
bilization  Program? 

Ruling.  No.  Economic  Stabilization 
Regulation  S  101.34(c)  (1)  (i)  exempts 
from  the  wsige  and  price  controls  leather 
goods  when  custom  made  to  individual 
order.  6  CFR  101.34  (1972). 

A  product  cannot  be  considered  a 
“leather  good”  if  a  major  part  of  the 
product  consists  of  nonleather  ‘compo¬ 
nents.  In  a  situation  such  as  this 
where  the  nonleather  components  com¬ 
prise  one-third  of  the  cost  of  the  final 
product,  the  nonleather  components  are 
a  major  part  of  the  final  product;  there¬ 
fore,  the  custom  made  leather  uphol¬ 
stered  chair  is  not  exempt  from  the  price 
controls. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Coimcil. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  September  18, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-16078  Piled  6-20-72:8:61  am] 

[Cost  of  Living  Council  Ruling  1972-116] 

SMALL  BUSINESS  EXEMPTION 

Cost  of  Living  Council  Ruling 

Facts.  The  ABC  Electrical  Supply  Co. 
is  engaged  in  the  retail  sale  of  electrical 
supplies  and  associated  products.  The 
firm  has  12  employees,  none  of  which  are 
covered  by  a  master  employment  con¬ 
tract.  Although  the  ABC  Electrical  Sup¬ 
ply  Co.  is  not  generally  in  the  construc¬ 
tion  business  it  occasionally  receives  re¬ 
quests  for  “on-site”  electrical  work  in 
connection  with  materials  it  sells.  The 
company  had  eight  or  nine  such  requests 
during  1971  and  sent  two  employees  to 
perform  the  requested  work  in  each  in¬ 
stance.  The  company  has  received  no 
such  requests  yet  in  1972. 

Issue.  Whether  a  firm  that  was  not 
engaged  in  construction  work  on  the 
effective  date  of  Economic  Stabilization 
RegulaUons,  6  CFR  101.51(a)  (2)  (ill) 
(1972),  but  which  was  engaged  in  con¬ 
struction  work  previously,  qualifies  for 
the  small  business  exemption? 

Ruling.  Section  101.51(a)  (2)  (iil), 
states  in  part  that  the  small  business 
exemption  shall  not  be  applicable  to  “a 
firm  which  on  the  effective  date  of  this 


regulation  was  engaged  in  construc¬ 
tion  •  •  ‘.’’In  determining  whether  or 
not  a  given  firm  was  “engaged  in  con¬ 
struction”  on  the  effective  date  of  this 
regulation,  the  controlling  factor  is 
whether  or  not  such  firm  held  Itself  out 
to  be  in  the  construction  business  on  that 
date.  If  so,  the  firm  w’ould  be  considered 
to  be  “engaged  in  construction”  notwith¬ 
standing  the  fact  that  it  was  not  physi¬ 
cally  engaged  in  construction  activity  on 
the  effective  date  of  the  regulations. 

In  the  above  fact  situation,  if  the  ABC 
Electrical  Supply  Co.  ceased  to  hold  Itself 
out  as  a  firm  engaging  in  construction 
activity  prior  to  May  2, 1972,  it  would  not 
be  considered  as  a  company  “engaged  in 
construction”  and  would  qualify  for  the 
small  business  exemption.  However,  if 
ABC  held  itself  out  as  ready  to  engage  in 
construction  on  the  effective  date  of  the 
regulations,  but  had  Just  not  received 
any  business,  it  would  be  “engaged  in 
construction”  and  thus  not  eligible  for 
the  small  business  exemption. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Coimcil. 

Dated:  September  15, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  September  15, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[PR  Doc.72-16079  Piled  9-20-72;8;61  am] 


Tide  7— AGRICULTURE 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg.  410] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.710  Valencia  Orange  Regulation 
410. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UB.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 
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(2)  It  Ls  hereby  further  found  that  It  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en> 
gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJ3.C. 
553)  because  the  time  intervming  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circmnstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendatlim  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  Val¬ 
encia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  s[>ecified;  and  cmnpli- 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  19, 1972. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Sep¬ 
tember  22  through  September  28,  1972, 
are  h«*eby  fixed  as  follows: 

(1)  District  1:  403,000  cartons; 

(U>  District  2:  372,000  cartons; 

(ill)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handler,” 
"District  1,”  "District  2,”  "District  3,”  and 
"cartcm”  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree¬ 
ment  and  order. 

(Secs  1-19,  48  Stat.  31,  as  amended;  7  V.S.C. 
601-674) 

Dated:  September,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.7a-16227  Filed  9-20-73;ll:25  am] 


PART  989— RAISINS  PRODUCED 

FROM  GRAPES  GROWN  IN  CALI- 

FORNIA 

Order  Amending  the  Order,  os 

Amended,  Regulating  Handling 

It  is  hereby  ordered  that  on  and  after 
the  effective  date  hereof  all  handling  of 
raisins  produced  from  grapes  grown  in 
California  shall  be  in  conformity  to,  and 
in  compliance  with,  the  Order  Regulat¬ 
ing  the  Handling  of  Raisins  Produced 
from  Grapes  Grown  in  California,  as 
amended  (Order  No.  989,  as  amoided; 
7  CFR  Part  989) ,  and  as  further  amended 
by  this  order.  All  of  the  findings,  deter- 
minaticxis,  terms,  and  conditions  of  the 
"Order  Amending  the  Order  as  Amended, 
Regulating  the  Handling  of  Raisins  Pro¬ 
duced  from  Grapes  Grown  in  California” 
which  was  annexed  to  and  made  a  part 
of  the  decisioa  of  the  Assistant  Secretary 
of  Agriculture,  August  24, 1972  (P.R.  Doc. 
72-14324;  37  P.R.  17057),  with  respect  to 
the  proposed  amendment  of  the  amended 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  such  raisins  shall  be, 
and  the  same  hereby  are,  the  findings, 
determinations,  terms,  and  conditions  of 
this  order  as  if  set  forth  in  full  herein. 
It  is  hereby  further  ordered.  That,  for 
convenient  reference,  there  be  set  forth 
hereinafter  the  aforesaid  ammdatory 
order,  together  with  the  aforesaid  find¬ 
ings  and  determinations  as  herein 
supplemented. 

§  989.0  Findings  and  delerniinalions. 

(a)  Previous  findings  and  determina¬ 
tions.  The  findings  and  determinatiims 
hereinafter  set  forth  are  supplementary, 
and  in  addltioD,  to  the  findings  and  de¬ 
terminations  made  in  connecticxi  with 
the  issuance  of  the  order  and  each  pre¬ 
viously  issued  amendment  thereof.  Ex¬ 
cept  the  finding  as  to  the  base  period  for 
the  parity  computation,  and  except  Inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  affirmed.  (P^r 
prior  findings  and  determinations  see  14 
F.R.  5136;  20  F.R.  6435;  21  F.R.  8182; 
25  FH.  12814;  29  F.R.  9482  ;  32  F.R. 
12157.) 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  UB.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure.  as  amended  (7  CFR  Part  900),  a 
public  hearing  was  held  in  Fresno,  Calif., 
on  March  28-29,  1972,  on  a  pnnxjsed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  On  the  basis 
of  the  evidence  adduced  at  the  hearing, 
and  the  record  thereof,  it  Is  foimd  that: 


(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  in  the  same 
manner  as,  and  is  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  or  commercial  activity  specified  in, 
the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  the  or¬ 
der,  as  amended  and  as  hereby  further 
amended,  which  require  different  terms 
applicable  to  different  parts  of  such 
area; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amoided,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de¬ 
clared  policy  of  the  act,  and  the  issu¬ 
ance  of  several  orders  applicable  to  sub¬ 
divisions  of  the  production  area  wrould 
not  effectively  carry  out  the  declared 
policy  of  the  act;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  California,  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

(c)  Additional  findings.  It  is  hereby 
further  found,  for  the  reasons  herein¬ 
after  set  forth,  that  good  cause  exists  for 
making  the  provisicms  of  the  amenda¬ 
tory  order  effective  upon  publication  in 
the  Federal  Register  and  not  postpon¬ 
ing  the  effective  time  until  30  days  after 
such  publication  (5  UB.C.  553).  The 
1972-73  crop  year  began  September  1. 
1972,  and  the  changes  in  the  amenda¬ 
tory  order  should  bec<mie  effective 
promptly  so  as  to  be  applicable  to  oper- 
aticMis  during  the  1972-73  crop  year  and 
before  handlers  begin  handling  1972 
crop  raisins  in  volume.  The  changes 
would  simplify  and  improve  program  op¬ 
erations,  and  some  will  require  imple¬ 
mentation  by  rule  making.  The  text  of 
the  amendatory  order  has  beoi  made 
available  to  raisin  handlers,  and  they 
require  no  additional  time  beycmd  the 
date  of  publication  to  comply  therewith. 

(d)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  fnun  Grapes  Grown 
in  California,”  upon  which  the  aforesaid 
public  hearing  was  hdd.  has  been 
signed  by  handlers  (excluding  coopera¬ 
tive  associatirais  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  raisins  covered  by  the  said 
order,  as  amended  and  as  hereby  fur¬ 
ther  amended)  who.  during  the  period 
September  1, 1971  through  July  31, 1973, 
handled  not  less  than  50  percent  of  the 
volume  of  such  raisins  covered  by  the 
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ssLid  order,  as  amended  and  as  hereby 
further  amended;  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  September  1,  1971,  through 
Ji^  31,  1972  (which  has  been  deter¬ 
mined  to  be  a  representative  i>eriod), 
have  been  engaged  within  the  State  of 
California  in  the  production  for  market 
of  grapes  which  were  sun-dried  or  dehy¬ 
drated  by  artificial  means  tmtil  they  be¬ 
came  raisins,  such  producers  having  also 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity  repre¬ 
sented  in  the  referendum. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  raisins  produced  fr(»n  grapes 
grown  in  California,  shall  be  in  conform¬ 
ity  to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

1.  Section  989.5  is  revised  to  read  as 
follows: 

§  989.5  Raisins. 

“RAlslns”  means  grapes  of  any  variety 
grown  in  the  area,  from  which  a  signifi¬ 
cant  part  of  the  natural  moisture  has 
beoi  removed  by  sun-cUying  or  artificial 
dehydration,  either  prior  to  or  after  such 
grapes  have  been  removed  from  the  vines. 
Removal  of  a  significant  part  of  the  nat¬ 
ural  moisture  means  removal  which  has 
progressed  to  the  point  where  the  grape 
skin  develops  wrinkles  characteristic  of 
wrinkles  in  fully  formed  raisins. 

2.  Section  989.15  is  revised  to  read  as 
follows: 

§  989.15  Handler. 

“Handler”  means:  (a)  Any  processor 
or  packer;  (b)  any  person  who  places, 
ships,  or  continues  natural  condition 
raisins  in  the  current  of  commerce  from 
within  the  area  to  any  point  outside 
thereof;  (c)  any  person  who  delivers  off - 
grade  raisins,  other  failing  raisins  or 
raisin  residual  material  to  other  than  a 
packer  or  other  than  into  any  eligible 
non-normal  outlet;  or  (d)  any  person 
who  blends  raisins:  Provided,  That 
blending  shall  not  cause  a  person  not 
otherwise  a  handler  to  be  a  handler  on 
accoimt  of  sjuch  blending  if  he  is  either: 
(DA  producer  who,  in  his  capacity  as  a 
producer,  blends  raisins  entirely  of  his 
own  production  in  the  course  of  his  usual 
and  customary  practices  of  preparing 
raisins  for  delivery  to  processors,  packers, 
or  dehydrators;  (2)  a  person  who  blends 
raisins  after  they  have  been  placed  In 
trade  channels  by  a  packer  with  other 
such  raisins  in  trade  channels;  or  (3) 
a  dehydrator  who.  in  his  capacity  as  a 
dehydrator,  blends  raisins  entirely  of 
his  own  manufacture. 

3.  Immediately  after  S  989.26b,  a  new 
§  989.26c  is  added  reading  as  follows: 

§  989.26c  Changes  in  dehydrator  repre¬ 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  number 


of  dehydrator  members  on  the  board  or 
may  discontinue  dehydrator  representa¬ 
tion  on  the  board.  In  making  any  such 
change  or  discontinuing  dehydrator 
representation,  consideration  shall  be 
given  to  such  factors  as  total  number  of 
dehydrators  currently  operating,  the 
number  of  dehydrators  operated  by  rai¬ 
sin  packers,  and  the  extent  to  which  the 
interest  of  dehydrators  is  adequately 
served  by  other  members  on  the  board. 

4.  Immediately  after  $  989.39b,  a  new 
S  989.39c  is  added  reading  as  follows: 

§  989.39c  Changes  in  dehydrator  repre¬ 
sentation. 

Hie  Secretary,  on  recommendation  of 
the  committee,  may  change  the  niunber 
of  dehydrator  members  on  the  commit¬ 
tee  or  may  discontinue  dehydrator  repre¬ 
sentation  on  the  committee.  In  making 
any  such  change  or  discontinuing  de¬ 
hydrator  representation,  ccmsideratlon 
shall  be  given  to  such  factors  as  total 
number  of  dehydrators  currently  operat¬ 
ing,  the  number  of  dehydrators  operated 
by  raisin  packers,  and  the  extent  to 
which  the  Interest  of  dehydrators  is  ade¬ 
quately  served  by  other  members  on  the 
committee. 

5.  Paragraph  (a)  and  that  part  of  par¬ 
agraph  (b)  which  precedes  subparagraph 
(1)  thereof,  of  §  989.54  are  revised  to 
read  as  follows: 

§  989.51  Marketing  policy. 

(a)  Desirable  free  tonnage.  On  or  be¬ 
fore  September  10  of  each  crop  year,  the 
committee  shall  review  shipment  data, 
inventory  data,  and  other  matters  relat¬ 
ing  to  the  quantity  of  raisins  of  any 
varietal  ti^  which  should  be  made 
available  as  free  tonnage  for  such  vari¬ 
etal  type  during  the  crop  year.  Such 
quantity  for  any  varietal  type  of  raisin 
for  which  a  free  tonnage  percentage 
may  be  designated  shall  be  referred  to 
as  the  desirable  free  tonnage  for  such 
varietal  type  and  shall  be  recommended 
by  the  committee  to  the  Secretary. 
Whenever  the  Secretary  finds,  from  the 
recommendation  and  supporting  In¬ 
formation  supplied  by  the  commit¬ 
tee,  or  from  other  available  information, 
that  to  designate  a  desirable  free  ton¬ 
nage  for  any  varietal  type  of  raisin  for  a 
crop  year  woiQd  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  desig¬ 
nate  such  desirable  free  tonnage. 

(b)  Free  and  reserve  percentages.  On 
or  before  October  5  of  each  crop  year 
(except  that  this  date  may  be  extended 
by  the  committee  not  more  than  5  days 
if  warranted  by  a  late  crop)  the  commit¬ 
tee  shall  submit  to  the  Sroretary  an  es¬ 
timate  of  raisin  production  of  any  varie¬ 
tal  type  for  which  the  committee  rec<mi- 
mended  a  desirable  free  tonnage.  If  the 
committee  determines  that  a  field  price 
is  firmly  established  on  any  varietal  type 
of  raisin  for  which  it  has  recommended 
a  desirable  free  tonnsige,  it  shall  recom¬ 
mend  a  preliminary  free  tonnage  per¬ 
centage  to  the  Secretary  which,  when  ap¬ 
plied  to  the  estimated  production  of  that 
varietal  type,  would  release  85  percent 
of  the  desirable  free  tonnage  for  such 
varietal  type.  If  the  committee  deter¬ 
mines  that  a  field  price  is  not  firmly  es¬ 
tablished,  it  shall  recommend  a  prelimi¬ 


nary  free  tonnage  percentage  to  the  Sec¬ 
retary  which  would  release  65  percent 
of  the  desirable  free  tonnage  for  such 
varietal  type.  No  later  than  February  15, 
the  committee  shall  recommend  to  the 
Secretary  a  free  tonnage  percentage 
which  will  tend  to  release  the  full  desira¬ 
ble  free  tonnage  designated  for  any  va¬ 
rietal  type.  Prior  to  February  15.  interim 
changes  of  percentages  may  be  recom¬ 
mended  by  the  conunlttee  to  the  Secre¬ 
tary  to  release  less  than  the  full  desira¬ 
ble  free  tonnage  designated  for  any  va¬ 
rietal  type.  The  difference  between  any 
free  tonnage  percentage  designated  and 
100  percent  shall  be  the  reserve  tonnage 
percentage.  In  developing  its  free  and 
reserve  percentages  for  any  varietal  type, 
the  committee  shadl  consider  and  report 
to  the  Secretary  on  the  following  factors: 
•  •  •  •  • 

6.  Section  989.58(a)  is  revised  to  read 
as  follows: 

§  989.58  Natural  condition  raisins. 

(a)  Regulation.  No  handler  shall  ac¬ 
quire  or  receive  natural  condition  raisins 
which  fail  to  meet  the  miniqium  grade 
and  condition  standards  as  set  forth  in 
S  989.97  (Exhibit  B)  or  as  later  changed 
and  then  in  effect:  Provided,  That  a 
handler  may  receive  raisins  for  inspec¬ 
tion,  may  receive  off-grade  raisins  for 
reconditioning,  and  may  receive  or  ac¬ 
quire  off-grade'  raisins  for  use  in  eligible 
non-normal  outlets:  And  provided  fur¬ 
ther,  That  a  handler  may  acquire  natural 
condition  raisins  which  exceed  a  tol¬ 
erance  established  for  maturity  under  a 
weight  dockage  system  established  pm- 
suant  to  rules  and  regulations  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary.  Nothing  contained  in 
this  paragraph  shall  apply  to  the  acquisi¬ 
tion  or  receipt  of  natiuul  condition 
raisins  of  a  particular  varietal  type  for 
which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part. 

•  •  •  •  • 

7.  In  S  989.59,  a  proviso  is  added  at  the 
end  of  paragraph  (a),  the  third  and 
fourth  sentences  of  paragraph  (f)  are 
revised,  and  paragraph  (g)  is  revised,  to 
read  as  follows: 

§  989.59  Regulation  of  Uie  handling  of 
raisins  subsequent  to  their  aequisi- 
tion  by  handlers. 

(a)  Regulation.  •  •  • 

And  provided  further.  That  a  handler 
may  grind  raikns,  which  do  not  meet 
the  minimmn  grade  standards  for  packed 
raisins  because  of  mechsuilcal  damage 
or  sugaring,  into  a  raisin  paste. 

*  *  •  •  • 

(f)  *  •  *  The  committee  shall  estab¬ 
lish,  with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  may  be 
necessary  to  insure  adequate  control  over 
the  off-grade  raisins,  other  falling  rai¬ 
sins,  and  raisin  residual  material  subject 
to  this  paragraph.  Such  rules  may  in¬ 
clude  a  requirement  that  the  disposition 
and  use  of  all  or  any  class  of  off-grade 
raisins,  other  failing  raisins,  or  raisin 
residual  material  be  confined  to  the 
area.  *  •  • 

(g)  Exemption  of  experimental  and 
speciality  packs.  The  committee  may 
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establish,  with  the  approval  of  the  Sec¬ 
retary.  rules  and  procedures  providing 
for  the  exemption  of  raisins  in  experi¬ 
mental  and  specialty  packs  from  one  or 
more  of  the  requirements  of  the  mini¬ 
mum  grade  standards  of  this  section,  to¬ 
gether  with  the  inspection  and  certifica¬ 
tion  requirements  if  applicable. 

8.  Section  989.60  is  revised  by  desig¬ 
nating  the  current  provisions  thereof  as 
paragraph  (a)  and  adding  a  new  para¬ 
graph  (b)  to  read  as  follows: 

§  989.60  Exemption. 

•  •  •  •  • 

(b)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  such  rules 
and  procediures  as  may  be  necessary  to 
exempt  from  any  or  all  regulations  rai¬ 
sins  produced  in  southern  California  (l.e., 
the  counties  of  Riverside,  Imp>erial,  San 
Bernardino,  Ventura.  Orange,  Los  An¬ 
geles.  and  San  Diego)  and  disposed  of 
for  distillation,  livestock  feed,  or  by  ex¬ 
port  in  natural  condition  to  Mexico. 

9.  Paragraphs  (a),  (c),  and  (f)  and 
subparagrfqjhs  (1)  and  (2)  of  paragraph 
(b)  of  S  989.66  are  revised  to  read  as 
follows: 

§  989.66  Rescn  e  tonnage  generally. 

(a)  The  standard  raisins  acquired  by 
a  handler  which  are  designated  as  re¬ 
serve  tonnage  and  reserve  tonnage  trans¬ 
ferred  to  a  handler  by  the  committee 
shall  be  held  by  him  for  the  account  of 
the  c(Hnmlttee  and  subject  to  the  appli¬ 
cable  restrictions  of  this  part. 

(b)  (1)  Each  handler  shall  hold  in 
storage  all  reserve  tonnage  acquired  by 
him  and  all  reserve  tonnage  trans¬ 
ferred  to  him  by  the  committee  until 
he  has  been  relieved  of  such  responsi¬ 
bility  by  the  committee  either  by  de¬ 
livery  to  the  cmnmittee  or  otherwise. 
Such  handler  shall  store  such  reserve 
tonnage  raisins  in  natural  condition 
without  addition  of  moisture  and  in  such 
manner  as  will  maintain  the  raisins  in 
the  same  condition  as  when  he  acquired 
them,  except  for  normal  and  natural 
deterloriatlon  and  shlnkage,  and  except 
for  loss  through  fire,  acts  of  God  or  other 
conditions  beyond  the  handler’s  control: 
Provided,  That  in  the  case  of  Layer 
Muscat  raisins,  the  committee  may  per¬ 
mit  handlers  to  satisfy  the  applicable 
reserve  tonnage  obligations  with  residual^ 
Muscat  raisins  obtained  by  them  in  layer-' 
Ing  operations  subject  to  such  safe¬ 
guards  as  it  may  prescribe. 

(2)  Reserve  tonnage  acquired  by  a 
handler  or  transferred  to  a  handler  by 
the  committee  shall  be  stored  separate 
and  apart  from  other  raisins  to  such  ex¬ 
tent  and  identified  in  such  manner  as 
the  committee  shall  specify  in  its  rules 
and  procedures  with  the  approval  of  the 
Secretary.  / 

#  #  #  •  • 

(c)  Each  handler  shall,  at  all  times, 
hold  in  his  possession  or  under  his  con¬ 
trol  reserve  tonnage  referable  to  his 
acquisitions  of  standard  raisins  and  re¬ 
serve  tonnage  transferred  to  him  by  the 
committee,  less  any  quantity  of  such, 
reserve  tonnage  released  to  him  by  a 
change  of  percentages,  delivered  by  him 
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pursuant  to  instructions  of  the  commit¬ 
tee.  or  sold  to  him  by  the  committee. 

•  «  •  •  • 

(f )  Handlers  shall  be  compensated  for 
receiving,  storing,  fumigating,  handling, 
and  inspection  of  that  tonnage  of  reserve 
raisins  determined  by  the  reserve  per¬ 
centage  of  a  env  year  and  held  by  them 
for  the  account  of  the  committee,  in  ac¬ 
cordance  with  a  schedule  of  payments 
established  by  the  committee  and  ap¬ 
proved  by  the  Secretary.  A  box  rental 
shall  be  paid  by  the  committee  to  pro¬ 
ducers  or  handlers  for  boxes  used  in  stor¬ 
ing  reserve  toimage  raisins  beyond  the 
crop  year  of  acquisition  in  accordance 
with  a  rental  schedule  established  by  the 
committee  and  approved  by  the  Secre¬ 
tary.  The  handler  compensation  shall  be 
reviewed  annually  and  shall  be  paid,  as 
to  the  amoimt  determined  to  be  earned 
and  unpaid,  as  soon  as  practicable  after 
the  end  of  the  second  quarter  of  the 
crop  year  and  quarterly  thereafter.  Any 
handler  may  request  the  committee,  by 
registered  or  certified  mail,  at  any  time 
after  Jime  1  of  a  crop  year  to  remove  or 
relocate  reserve  tonnage  raisins  of  the 
current  crop  year  which  remain  in  his 
possession.  At  any  time  dining  a  crop 
year,  a  handler  may  request  removal  or 
relocation  of  reserve  tonnage  of  a  prior 
crop  year.  In  each  Instance,  he  may  re¬ 
quest  that  the  committee  provide  the 
necessary  containers  for  any  such  re¬ 
moval  or  relocation.  When  so  requested 
as  to  current  crop  year  raisins,  the  com¬ 
mittee  shall  make  the  removal  or  reloca¬ 
tion,  the  availability  of  containers,  stor¬ 
age  space  and  time  of  request  permitting, 
by  September  15  of  the  subsequent  crop 
year,  and  as  to  raisins  of  the  prior  crop 
year,  within  30  days,  supplying  the  nec¬ 
essary  containers  if  so  requested.  If  the 
committee  removes  or  relocates  reserve 
raisins  of  the  current  crop  year  pursuant 
to  a  handler’s  request,  and  such  raisins 
are  released  to  him  by  September  15  of 
the  subsequent  crop  year,  the  handler 
shall  reimburse  the  committee  for  any 
costs  incurred  by  it  in  such  removal  or 
relocation.  If  any  handler  requests  re¬ 
moval  or  relocation  of  reserve  raisins,  the 
committee  shall  immediately  give  notice 
thereof  to  the  Secretary. 

10.  In  S  989.67:  The  proviso  in  para¬ 
graph  (a) ;  paragraph  (c) ;  subpara¬ 
graphs  (1),  (2),  (3),  and  (4)  of  para¬ 
graph  (d) :  and  paragraph  (J)  are  revised 
to  read  as  follows: 

§  989.67  Dii^posal  of  rewerve  raisinM. 

(a)  *  •  •:  Provided,  ’That  whenever 
the  Secretary  finds,  based  upon  a  rec¬ 
ommendation  of  the  committee,  or  (xi 
the  basis  of  information  otherwise  avail¬ 
able  to  him  that  because  of  national 
emergency,  crop  failure,  an  InsufBcient 
supply  of  reserve  tonnage  for  export,  or 
other  major  change  in  economic  condi¬ 
tions.  retention  of  reserve  tonnage  raisins 
carried  over  is  warranted,  the  foregoing 
requirements  as  to  disposal  shall  not  ap¬ 
ply  and  such  raisins  may  be  disposed 
of  in  any  outlet  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary. 

•  •  •  •  • 
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(c)  The  committee  shall  sell  reserve 
raisins  to  handlers  for  export  sale  to 
countries  on  a  list  established  by  the  Sec¬ 
retary,  on  the  basis  of  the  recommenda¬ 
tion  of  the  committee  or  from  other 
available  information.  The  list  of  coun¬ 
tries  shall  be  reviewed  by  the  committee 
annually  when  it  reviews  matters  relat¬ 
ing  to  the  desirable  free  tonnage,  and 
shall  recommend  any  changes  in  the  list 
to  the  Secretary  for  approval.  No  country 
may  be  removed  from  the  list  for  the  pur¬ 
pose  of  permitting  direct  sale  by  the 
committee  unless  a  finding  is  made  by 
the  committee  and  approved  by  the  Sec¬ 
retary,  that  such  removal  and  subsequent 
direct  sale  by  the  committee  shall  not 
lead  to  disruption  of  sale  of  reserve  ton¬ 
nage  raisins  by  handlers  in  other  coun¬ 
tries  on  the  list,  and  that  although  han¬ 
dlers  have  been  able  to  offer  reserve  ton¬ 
nage  raisins  at  competitive  prices  to 
the  country  to  be  so  remov^,  there 
remains  an  unfilled  demand  in  such 
country  which  has  not  been  supplied  by 
handlers  and  which  could  be  supplied  by 
the  committee  at  the  same  prices  by 
means  of  direct  sale. 

(d)  (1)  Reserve  tonnage  raisins  shall 
be  sold  to  handlers  at  prices  and  in  a 
manner  intended  to  maximize  producer 
returns  and  achieve  complete  disposition 
of  such  raisins  by  or  before  November  1 
of  the  subsequent  crop  year.  ’The  com¬ 
mittee  may  pay  the  cost  of  transporting 
reserve  tonnage  from  one  handler  to  an¬ 
other  and  in  the  event  a  handler  has 
more  than  <me  plant,  the  committee  may 
pay  the  cost  of  transporting  reserve  ton¬ 
nage  to  the  handler’s  plant  of  its  choice. 
In  each  offer  or  reoffer  of  reserve  ton¬ 
nage  raisins  for  export,  the  committee 
may  include  a  quantity  of  raisins  not  to 
exceed  2  percent  of  the  total  tonnage 
offered  in  such  offer  or  reoffer,  which  it 
may  sell  to  handlers  whose  regular  al¬ 
location  provides  insufiBcient  tonnage  to 
fill  a  containerized  freight  shipping  con¬ 
tainer:  Provided,  ’That  such  sale  may  be 
made  only  when  the  remaining  portion 
of  a  handler's  regular  allocation  will  fill 
at  least  50  percent  of  such  container  and 
shall  be  made  to  a  handler  only  one  time 
in  each  offer  or  reoffer  of  reserve  ton- 
age  raisins.  No  offer  or  reoffer  shall  be 
made  until  5  days  (exclusive  of  Satur¬ 
days.  Sundays,  and  holidays)  have 
elapsed  from  the  time  it  files  with  the 
Secretary  complete  information  as  to 
varietal  type,  quantity,  and  price  In¬ 
volved  in  such  offer  or  reoffer,  and  the 
Secretary  may  disapprove  the  offer  or 
reoffer  or  any  term  thereof:  Provided, 
’That  at  any  time  prior  to  the  expiration 
of  the  5-day  period,  the  offer  or  reoffer 
may  be  made  to  handlers  upon  the  com¬ 
mittee  receiving  from  the  Secretary  no¬ 
tice  that  he  does  not  disapprove  the  mak¬ 
ing  of  the  offer  or  reoffer.  Subject  to  the 
same  conditions  as  are  set  forth  in  the 
preceding  sentence  with  respect  to  the 
making  of  such  offer  or  reoffer,  the 
committee  may  withdraw  an  offer  or  re¬ 
offer  to  sell  reserve  tonnage  raisins  to 
handlers  or  may  extend  the  offer  or  re¬ 
offer  period  but  not  when  such  extension 
would  deprive  one  or  more  handlers  of  an 
opportunity  to  purchase  raisins.  If  the 
committee  includes  in  its  terms  of  sale 
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the  minlmiun  packer  resale  prices  (ef¬ 
fective  pursuant  to  provisions  of  Its  ex¬ 
port  sales  agreement  with  packers)  It 
shall  review  annually  the  costs  ahlch 
determine  the  spread  between  the  com¬ 
mittee’s  sale  price  of  natural  condition 
raisins  and  the  packer’s  resale  price  of 
packed  raisins  make  such  adjust¬ 
ments  as  it  concludes  are  appropriate. 

(2)  Except  for  the  final  offer  of  the 
reserve  tonnage  from  a  crop  year,  an 
offer  of  reserve  tonnage  raisins  for  export 
shall  provide  for  a  specific  tonnage.  E^h 
handler’s  share  of  the  reserve  tonnage 
offered  prior  to  November  1  of  any  crop 
year  shall  be  determined  sis  the  same 
proportion  of  the  quantity  offered  that 
the  free  tonnage  raisins  acquired  by  him 
during  the  preceding  crop  year  is  of  the 
free  tonnage  rsdsins  acquired  by  all 
handlers  during  the  preceding  crop  year 
who  remain  handlers.  If  reserve  tonnage 
raisins  have  been  removed  by  the  com¬ 
mittee  from  a  handler’s  premises  pur¬ 
suant  to  §  989.66(f) ,  such  handler’s  al¬ 
location  of  reserve  pool  offers  subse¬ 
quent  to  such  removsd  and  prior  to  No¬ 
vember  1  of  the  following  crop  year  shall 
be  reduced  by  the  percentage  such  re¬ 
moved  reserve  tonnage  is  of  the  total 
reserve  tonnage  acquired  by  such  handler 
in  the  crop  year.  Subsequent  to  October 
31.  each  handler’s  share  shall  be  deter¬ 
mined  as  the  same  proportion  of  the 
quantity  offered  that  the  free  tonnage 
raisins  acquired  by  the  handler  during 
the  then  current  crop  year  is  of  the  total 
free  tonnage  raisins  acquired,  by  all 
handlers  during  the  then  current  crop 
year.  With  respect  to  any  offer  other  than 
the  initial  offer,  each  handler’s  share 
of  the  total  quantity  offered  as  of  that 
date  (the  then  current  offer  plus  all  prior 
offers  of  that  crop  year)  ^all  first  be 
determined  by  the  appropriate  formula. 
His  share  of  the  ciurent  offer  shall  then 
be  determined  by  subtracting  from  his 
share  of  the  total  quantity  offered,  the 
total  of  his  share  of  prior  offers  from  the 
beginning  of  the  crop  year.  If  any  han¬ 
dler  did  not  acquire  raisins  during  the 
preceding  crop  year,  the  bsisis  for  his 
share  of  any  quantity  of  reserve  tonnage 
raisins  offered  prior  to  November  1  shall 
be  his  acquisitions  of  free  tonnage  raisins 
during  the  then  current  crop  year.  The 
current  free  tonnage  acquisitions  of  all 
such  new  handler  shall,  for  the  purposes 
of  determining  the  shares  of  all  handlers 
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prior  to  November  1,  be  added  to  the  total 
acquisitions  of  free  tonnage  raisins  dur¬ 
ing  the  preceding  citn?  year  of  all  han¬ 
dlers  in  business  at  the  time  the  offer  Is 
made. 

(3)  With  respect  to  any  offer  of  re¬ 
serve  tonnage  for  sale  to  handlers  for 
resale  in  export,  the  committee  may  pro¬ 
vide  that  any  such  tonnage  vmpurchased 
at  the  end  of  the  share  reservation  pe¬ 
riod  will  be  reoffered  to  handlers  without 
regard  to  shares  and  that  approval  for 
handlers’  applications  for  purchase  may 
be  made  in  the  same  order  in  which  the 
applications  are  received  by  the  commit¬ 
tee.  Such  reoffer  may  be  made  by  the 
committee  at  the  time  it  makes  a  regu¬ 
lar  offer  of  reserve  tonnage,  at  any  time 
during  the  period  a  regular  offer  is  In 
effect,  or  within  a  reasonable  time  after 
a  regular  offer  has  expired. 

(4)  The  final  offer  of  the  reserve  ton¬ 
nage  from  a  crop  year  may  be  offered  to 
handlers  without  regard  to  shares  and 
approval  of  handlers’  applications  for 
purchase  may  be  made  in  the  same  order 
in  which  the  applications  are  received  by 
the  committee. 

•  •  •  •  • 

(j)  The  committee  shall  not  sell  re¬ 
serve  tonnage  raisins  of  any  varietal  type 
to  handlers  to  provide  them  with  raisins 
to  sell  as  free  tonnage  unless  it  files  with 
the  Secretary  complete  Information  and 
receives  from  the  Secretary  notice  that 
he  does  not  disapprove  of  such  sale  and 
that  because  of:  National  emergency; 
crop  failure;  major  change  of  econonfic 
conditions;  free  tonnage  shipments  dur¬ 
ing  the  first  10  months  of  the  then  cur¬ 
rent  crop  year  exceeding  shipments  of 
the  comparable  period  of  the  prior  crop 
year  by  more  than  5  percent:  Provided, 
That  such  sale  of  reserve  tonnage  shall 
be  limited  to  the  quantity  exceeding  105 
percent  of  shipments  for  the  first  10 
months  of  the  prior  crop  year;  or  an 
Inadequate  carryover  for  September 
shipments,  the  free  tonnage  outlets  can¬ 
not  be  reasonably  well  supplied  by  the 
tonnage  released  to  the  industry  as  a 
whole  by  the  free  tonnage  percentage 
for  that  varietal  type.  Any  quantities  of 
reserve  raisins  made  available  for  such 
s8Je  to  handlers  shall  be  offered  to  them 
In  the  same  manner  as  In  subparagraph 
(1)  of  paragraph  (d)  of  this  section,  with 
shares  determined  piu^uant  to  subpara¬ 


graph  (2)  of  paragraph  (d)  of  this  sec¬ 
tion.  However,  such  raisins  shall  not  be 
scdd  at  a  price  below  that  which  the 
committee  concludes  reflects  the  average 
price  received  by  producers  fw  free  ton¬ 
nage  of  the  same  varietal  type  purchased 
by  handlers  during  the  current  crop  year 
up  to  the  time  of  any  offer  for  sale  of 
reserve  Umnage  by  the  committee,  to 
which  shall  be  added  the  costs  to  the 
equity  holders  incurred  by  the  commit¬ 
tee  on  account  of  receiving.  Inspecting, 
storing,  fumigating,  insuring,  and  hold¬ 
ing  of  said  raisins,  and  including  costs  of 
taxes  an<J  interest:  Provided.  That, 
where  the  outlook  for  the  next  crop  year 
or  other  factors  have  caused  a  down¬ 
ward  trend  in  the  prices  received  by 
producers  for  free  tonnage  raisins  or  In 
the  prices  received  by  handlers  for  free 
tonnage  packed  raisins,  reserve  tonnage 
may  be  sold  to  handlers  at  the  currently 
prevailing  or  the  approximate  computed 
field  price  for  free  tonnage  raisins,  as 
determined  by  the  committee.  The  com¬ 
mittee  may  sell  reserve  tonnage  raisins 
of  any  varietal  type  to  any  handler  to 
provide  him  with  raisins  to  sell  as  free 
tonnage  if  such  handler  has  lost  all  or 
part  of  his  free  tonnage  because  of  fire 
or  other  disaster  beyond  his  pontxol  sub¬ 
ject  to  the  applicable  provisions  of  this 
paragraph  and  In  an  amount  equal  to 
such  tonnage  so  lost. 

11.  Tlie  second  sentence  of  S  989.82  is 
revised  to  read  as  follows: 

§  989.82  Expenses  of  reserve  raisin  op« 
erations. 

*  *  *  The  committee  is  authorized  to 
pay  any  taxes  assessed  against  raisins 
held  by  or  for  the  account  of  the  com¬ 
mittee  on  March  1,  or  such  assessment 
date  as  later  changed  and  then  in  effect, 
in  the  reserve  pool  established  pmsuant 
to  this  subpart:  Provided,  That  any 
equity  holder  may  pay  his  taxes  upon 
giving  notice  to  the  committ^  on  or 
before  May  1  of  each  year  of  his  inten¬ 
tion  to  do  so.  *  •  • 

(Secs.  1-9,  48  Stat.  31,  as  amended;  7  UA.C. 
601-674) 

Dated  September  12,  1972,  to  become 
effective  upon  publication  in  the  Federal 
Register  (9-22-72). 

Richard  E.  Lync, 

I  Assistant  Secretary. 

[FR  Doc.72-16063  Filed  9-20-72:8:47  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Intercompany  Pricing  Rules  for 
DISC’S 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  bdow 
are  prwosed  to  be  prescribed  by  the 
Commissioner  at  Internal  Revenue,  with 
the  approval  (rf  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestiMis  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Inter¬ 
nal  Revenue.  Attention:  C:LR:T,  Wash¬ 
ington.  D.C.  20224,  by  October  23,  1972. 
Any  written  comments  or  suggestions 
not  specifically  designated  as  confl- 
dential  in  accordance  with  26  C7PR 
601.601  (b)  may  be  inspected  by  any  per¬ 
son  upon  vmtten  request.  Any  person 
submitting  written  comments  or  sugges- 
tiMis  who  desires  an  opportimity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  October  23,  1972.  In  such  case,  a  pub¬ 
lic  hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Reg¬ 
ister,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
request  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  reg¬ 
ulations  are  to  be  issued  imder  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68  Stat. 
917;  26  U.S.C.  7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  P£lrt  1)  to  section 
994  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  501  of  the 
Revenue  Act  of  1971  (85  Stat.  543),  such 
regulaticHis  are  amended  by  adding  the 
following  new  sections  Immediately  after 
S  1.972-1.  The  amendments  in  general 
are  effective  for  taxable  years  ending 
after  December  31, 1971. 

§  1.994  Statutory  provisions;  inter¬ 
company  pricing  rules. 

See.  994.  Intercompany  pricing  rules — 

(a)  In  general.  In  the  case  at  a  sale  of  ex¬ 
port  property  to  a  DISC  by  a  person  described 
In  section  482,  the  taxable  income  of  such 
DISC  and  such  person  shaU  be  based  upon  a 
transfer  price  which  would  allow  such  DISC 
to  derive  taxable  income  attributable  to  such 
sale  (regardless  of  the  sales  price  actually 


charged)  In  an  amount  which  does  not  ex¬ 
ceed  the  greatest  of — 

(1)  4  percent  of  the  qualified  export  re¬ 
ceipts  on  the  sale  of  such  property  by  the 
DISC  plus  10  percent  of  the  export  promo¬ 
tion  expenses  of  such  DISC  attributable  to 
such  receipts. 

(2)  60  percent  of  the  combined  taxable 
Income  of  such  DISC  and  such  person  which 
Is  attributable  to  the  qualified  export  re¬ 
ceipts  on  such  pre^rty  derived  as  the  result 
of  a  sale  by  the  DISC  plus  10  percent  of  the 
export  promotion  expenses  of  such  DISC  at¬ 
tributable  to  such  receipts,  or 

(3)  Taxable  Income  based  upon  the  sale 
price  actually  charged  (but  subject  to  the 
rules  provided  In  section  482) . 

(b)  Rules  for  commissions,  rentals,  and 
marginal  costing.  The  Secretair  or  his  dele¬ 
gate  shall  prescribe  regulations  setting 
forth— 

(1)  Rules  which  are  consistent  with  the 
rules  set  forth  In  subsection  (a)  for  the  ap¬ 
plication  of  this  section  In  the  case  of  emn- 
mlsslons,  rentals,  and  other  Income,  and 

(2)  Rules  for  the  allocation  of  expendi¬ 
tures  In  computing  combined  taxable  Income 
under  subsection  (a)  (2)  In  those  cases  where 
a  DISC  Is  seeking  to  establish  or  maintain 
a  market  for  export  property. 

(c)  Export  promotion  expenses.  For  pur¬ 
poses  of  this  section,  the  term  “export  pro¬ 
motion  expenses"  means  those  expenses  In¬ 
curred  to  advance  the  distribution  or  sale 
of  export  property  for  use,  consumption,  or 
distribution  outside  of  the  United  States,  but 
does  not  Include  Income  taxes.  Such  ex¬ 
penses  shall  also  include  freight  expenses  to 
the  extent  of  50  percent  of  the  cost  of  ship¬ 
ping  export  property  aboard  airplanes  owned 
and  operated  by  U.S.  persons  or  ships  docu¬ 
mented  under  the  laws  of  the  United  States 
in  those  cases  where  law  or  regulations  does 
not  require  that  such  property  be  shipped 
aboard  such  airplanes  or  ships. 

[Sec.  994  as  added  by  sec.  501,  Rev.  Act  1971 
(85  Stat.  543)  ] 

§  1.994—1  Inter-company  pricing  rules 
for  DISC’S. 

(a)  In  general — (1)  Scope.  In  the 
case  of  a  transaction  described  in  para¬ 
graph  (b)  of  this  section,  section  994 
permits  a  person  related  to  a  DISC  to 
determine  the  allowable  transfer  price 
charged  the  DISC  (or  commission  paid 
the  DISC)  by  its  choice  of  three  meth¬ 
ods  described  in  paragraph  (c)  (2),  (3). 
and  (4)  of  this  section:  The  “4  percent” 
gross  receipts  method,  the  “50-50”  com¬ 
bined  taxable  income  method,  and  the 
section  482  method.  U^nder  the  first  two 
methods,  the  DISC  is  entitled  to  10  per¬ 
cent  of  its  export  promotion  expenses  as 
additional  taxable  income.  When  the 
gross  receipts  method  or  combined  taxa¬ 
ble  income  method  is  applied  to  a  trans¬ 
action,  the  Commissioner  may  not  make 
distributions,  apportionments,  or  alloca¬ 
tions  as  provided  by  section  482  and  the 
regulations  thereunder.  For  rules  as  to 
certain  “incomplete  transactions"  and 
for  computing  combined  taxable  income, 
see  paragraphs  (c)  (5)  and  (6)  ot  this 
section.  Grouping  of  transactions  for 
purposes  of  applying  the  method  chosen 
is  provided  by  paragraph  (c)(7)  of  this 


section.  The  rules  in  paragitqidi  (c)  of 
this  section  are  directly  applicable  only 
in  the  case  of  sales  or  exchanges  of  ex¬ 
port  property  to  a  DISC  for  resale,  and 
are  applicable  by  analogy  to  leases,  com¬ 
missions,  and  services  as  provided  in 
paragraph  (d)  of  this  section.  For  rules 
limiting  the  application  of  the  gross  re¬ 
ceipts  method  and  combined  taxable  in¬ 
come  method  so  that  the  supplier  re¬ 
lated  to  the  DISC  will  not  incur  a  loss 
on  transactions,  see  paragraph  (e)  (1) 
of  this  section.  Paragraph  (e)  (2)  of  this 
section  provides  for  the  applicability  of 
section  482  to  resales  by  the  DISC  to 
related  persons.  Paragraph  (e)  (3)  of  this 
section  provides  for  the  time  by  which  a 
reasonable  estimate  of  the  transfer  price 
(including  commissiems  and  other  pay¬ 
ments)  should  be  paid.  The  subsequent 
determination  and  further  adjustments 
to  transfer  prices  are  set  forth  in  para¬ 
graph  (e)  (4)  of  this  section.  Export  pro¬ 
motion  expenses  are  defined  in  para¬ 
graph  (f)  of  this  section.  ParagiTtf>h  (g) 
of  this  section  has  several  examples  il¬ 
lustrating  the  provisions  of  this  section. 

(2)  Relationship  to  section  993.  If  the 
minimum  requirements  of  paragraph  (1) 
of  §  1.993-1  (to  be  proposed)  that  must 
be  met  for  a  DISC  to  be  subject  to 
section  994  have  been  satisfied,  the  ap¬ 
plication  of  section  994(a)  (1)  or  (2) 
does  not  depend  on  the  extent  to  which 
the  DISC  performs  substantial  economic 
fimctions,  except  with  respect  to  export 
promotion  expenses. 

(3)  Related  person  and  related  sup¬ 
plier.  For  the  purposes  of  this  section — 

(i)  The  term  “related  person”  means 
a  person  which  is  owned  or  controlled 
directly  or  indirectly  by  the  same  inter¬ 
ests  as  the  DISC  within  the  meaning 
of  section  482  and  S  1.482-l(a). 

(ii)  The  term  “related  supplier”  means 
a  related  person  which  siiigly  engages 
in  a  transaction  directly  with  the  DISC 
which  is  subject  to  the  rules  of  section 
994  and  this  sectiem.  However,  a  DISC 
may  have  different  related  suppliers  with 
respect  to  different  transactions.  If.  for 
example,  X  owns  all  the  stock  of  Y,  a 
corporation,  and  of  Z,  a  DISC,  and  sells 
a  product  to  Y  which  is  resold  to  Z,  only 
Y  is  the  related  supplier  of  Z,  and,  thus, 
only  the  resale  from  Y  to  Z  is  subject 
to  section  994  and  this  section.  If,  how¬ 
ever,  X  sells  directly  to  Z  and  Y  also  sells 
directly  to  Z,  then,  as  to  the  transac¬ 
tions  involving  direct  sales  to  Z,  each  of 
X  and  Y  is  a  related  supplier  of  Z. 

(b)  Transactions  to  which  section  994 
applies.  Section  994(a)(3)  may  be  ap¬ 
plied,  as  described  in  paragraph  (a)  of 
this  section,  to  any  transaction  between 
a  related  supplier  and  a  DISC.  Sections 
994(a)  (1)  or  (2)  may  be  applied,  as 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  to  a  transaction  between  a  related 
supplier  and  a  DISC  only  in  the  following 
cases: 
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(1)  Where  the  related  supplier  sells 
export  property  to  the  DISC  for  resale 
or  where  the  DISC  is  commission  agent 
for  the  related  supplier  on  sales  by  the 
related  supplier  of  export  property  to 
third  parties.  For  purposes  of  this  sec¬ 
tion,  references  to  sales  include  ex¬ 
changes. 

(2)  Where  the  related  supplier  leases 
export  property  to  the  DISC  for  sublease 
for  a  comparable  r>eriod  with  comparable 
terms  of  payment  or  where  the  DISC  is 
commission  agent  for  the  related  sup¬ 
plier  on  leases  by  the  related  supplier 
of  export  property  to  third  parties. 

(3)  Where  services  are  furnished  by 
a  related  supplier  which  are  related  and 
subsidiary  to  any  sale  or  lease  by  the 
DISC,  acting  as  principal  or  commission 
agent,  of  export  property  imder  sub- 
paragraph  (1)  or  (2)  of  this  paragraph. 

(4)  Where  engineering  or  architro- 
tural  services  for  construction  projects 
located  (or  proposed  for  location)  out¬ 
side  of  the  United  States  are  furnished 
by  a  related  supplier  where  the  DISC  is 
acting  as  principal  or  commission  agent 
with  respect  to  the  furnishing  of  such 
services  to  a  third  party. 

(5)  Where  the  related  supplier  fur¬ 
nishes  managerial  services  in  further¬ 
ance  of  the  production  of  gualilled  ex¬ 
port  receipts  of  an  unrelated  DISC  where 
the  relat^  DISC  is  acting  as  principal 
or  commission  agent  with  respect  to  the 
furnishing  of  such  services  to  an  luire- 
lated  DISC. 

Transactions  are  included,  for  purposes 
of  this  paragraph,  only  if  they  give  rise 
to  qualified  export  receipts  (within  the 
meaning  of  section  993(a) )  in  the  hands 
of  the  related  DISC.  If  a  transaction  is 
not  included  in  subparagraph  (1),  (2), 

(3),  (4),  or  (5)  of  this  paragraph,  the 
rules  of  section  994(a)  (1)  or  (2)  do  not 
apply.  Thus,  for  example,  the  rules  of 
section  994(a)  (1)  or  (2)  would  not  ap¬ 
ply  if  a  DISC  purchased  export  prop¬ 
erty  from  its  related  supplier  and  leased 
such  property  to  a  third  party. 

(c)  Transfer  price  for  sales  of  export 
property — (1)  In  general.  Under  this 
paragraph,  rules  are  prescribed  for  com¬ 
puting  the  allowable  price  for  a  trans¬ 
fer  from  a  related  supplier  to  a  DISC 
in  the  case  of  a  sale  of  export  property 
described  in  paragraph  (b)(1)  of  this 
section. 

(2)  The  “4-percent”  gross  receipts 
method.  Under  the  gross  receipts  method 
of  pricing,  the  transfer  price  for  a  sale 
by  the  related  supplier  to  the  DISC  is  the 
price  as  a  result  of  which  the  taxable 
income  derived  by  the  DISC  from  the 
transaction  will  not  exceed  the  sum  of 

(i)  4  percent  of  the  qualified  export  re¬ 
ceipts  of  the  DISC  derived  from  the  sale 
of  the  export  property  (as  defined  in 
section  993(c))  and  (ii)  10  percent  of 
the  export  promotion  expenses  (as  de¬ 
fined  in  paragraph  (f )  of  this  section)  of 
the  DISC  attributable  to  such  qualified 
export  receipts. 

(3)  The  “50-50”  combined  taxable  in¬ 
come  method.  Under  the  combined  tax¬ 
able  income  method  of  pricing,  the  trans¬ 
fer  price  for  a  sale  by  the  related  sup¬ 
plier  to  the  DISC  is  the  price  as  a  result 


of  which  the  taxable  income  derived  by 
the  DISC  from  the  transaction  will  not 
exceed  the  sum  of  (i)  50  percent  of  the 
combined  taxable  income  (as  defined  in 
subparagraph  (6)  of  this  paragraph)  of 
the  DISC  and  its  related  supplier  attrib¬ 
utable  to  the  qualified  export  receipts 
from  such  transaction  and  (ii)  10  per¬ 
cent  of  the  export  promotion  expenses 
(as  defined  in  paragraph  (f )  of  this  sec¬ 
tion)  of  the  DISC  attributable  to  such 
qualified  export  receipts. 

(4)  Section  482  method.  If  the  rules 
of  subparagraphs  (2)  and  (3)  of  this 
paragraph  are  inapplicable  to  a  transac¬ 
tion  or  a  taxpayer  does  not  (fiioose  to  use 
them,  the  transfer  price  for  a  sale  by  the 
related  supplier  to  the  DISC  is  to  be 
determined  on  the  basis  of  the  sale  price 
actually  charged  but  subject  to  the  rules 
provided  by  section  482  and  the  regula¬ 
tions  thereunder. 

(5)  Incomplete  transactions.  For  pur¬ 
poses  of  the  gross  receipts  and  combined 
taxable  income  methods,  where  property 
is  transferred  by  a  related  supplier  to  a 
DISC  during  a  taxable  year  of  the  DISC, 
but  is  not  sold  by  the  DISC  during  such 
year — 

(i)  The  transfer  price  of  such  property 
sold  by  the  DISC  during  such  year  shall 
be  computed  separately  from  the  trans¬ 
fer  price  of  the  property  not  sold  by  the 
DISC  during  such  year, 

(ii)  With  respect  to  such  property  not 
sold  by  the  DISC  during  such  year,  the 
transfer  price  paid  by  the  DISC  for  such 
year  shall  be  at  least  (but  need  not  ex¬ 
ceed)  the  related  supplier’s  cost  of  goods 
sold  (see  subparagraph  (6)  (ii)  of  this 
paragraph)  with  respect  to  the  property, 

(iii)  For  the  subsequent  taxable  year 
during  which  such  property  is  resold  by 
the  DISC,  an  additional  amoimt  shall  be 
paid  by  the  DISC  (to  be  treated  as  in¬ 
come  for  such  year  by  the  related  sup¬ 
plier)  equal  to  the  excess  of  the  amount 
which  would  have  been  the  transfer  price 
under  this  section  had  the  transfer  to 
the  DISC  by  the  related  supplier  and  the 
resale  by  the  DISC  taken  place  during 
the  same  taxable  year  of  the  DISC  over 
the  amount  already  paid  under  subdivi¬ 
sion  (ii)  of  this  subparagraph. 

For  purposes  of  this  paragraph,  a  DISC 
may  determine  the  year  in  which  it  re¬ 
ceives  property  from  a  related  supplier 
and  the  year  in  which  it  sells  property  in 
accordance  with  the  method  of  identify¬ 
ing  goods  in  its  inventory  properly  used 
under  section  471  or  472  (relating  re¬ 
spectively  to  general  rule  for  inventories 
and  to  LIFO  inventories).  Transporta¬ 
tion  expense  of  the  related  supplier  in 
connection  with  a  transaction  to  which 
this  subparagraph  applies  shall  be 
treated  as  an  item  of  cost  of  goods  sold 
with  respect  to  the  property  if  the  re¬ 
lated  supplier  includes  the  cost  of  in¬ 
tracompany  transportation  between  its 
branches,  divisions,  plants,  or  other  imits 
in  its  cost  of  goods  sold  (see  subpara¬ 
graph  (6)(ii)  of  this  paragraph). 

(6)  Combined  taxable  income.  For 
purposes  of  this  section,  the  combined 
taxable  income  of  a  DISC  and  its  related 
supplier  from  a  sale  of  export  property 
is  the  excess  of  the  gross  receipts  (as  de¬ 


fined  In  section  993(f) )  of  the  DISC  from 
such  sale  over  the  total  costs  of  the  DISC 
and  related  supplier  which  relate  to  such 
gross  receipts.  Combined  taxable  income 
under  this  paragraph  shall  be  determined 
after  taking  into  account  xmder  para¬ 
graph  (e)  (2)  of  this  section  all  adjust¬ 
ments  required  by  section  482  with 
respect  to  transactions  to  which  such  sec¬ 
tion  is  applicable.  In  determining  the 
gross  receipts  of  the  DISC  and  the  total 
costs  of  the  DISC  and  related  supplier 
which  relate  to  such  gross  receipts,  the 
following  rules  shall  be  applied: 

(i)  Subject  to  subdivisions  (ii)  through 
(v)  of  this  subparagraph,  the  taxpayer’s 
method  of  accounting  used  in  computing 
taxable  income  will  be  accepted  for  pur¬ 
poses  of  determining  amounts  and  the 
taxable  year  for  which  items  of  income 
and  expense  (including  depreciation)  are 
taken  into  account.  See  §  1.991-l(b)  (2) 
(as  proposed  in  37  F.R.  10366  for  May  20, 
1972)  with  respect  to  the  method  of  ac¬ 
counting  which  may  be  used  by  a  DISC. 

(ii)  Cost  of  goods  sold  shall  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  §  1.61-3.  See  sections  471  and  472  and 
the  regulations  thereunder  with  respect 
to  inventories. 

(iii)  Costs  (other  than  cost  of  goods 
sold)  which  shall  be  treated  as  relating 
to  gross  receipts  from  sales  of  export 
property  are  (a)  the  expenses,  losses, 
and  other  deductions  properly  appor¬ 
tioned  or  allocated  thereto,  and  (b)  a  rat¬ 
able  part  of  any  other  expenses,  losses, 
or  other  deductions  which  cannot  def¬ 
initely  be  allocated  to  some  item  or  class 
of  gross  income,  determined  in  a  man¬ 
ner  consistent  with  the  rules  set  forth 
in  §  1.861-8. 

(iv)  The  taxpayer’s  choice  in  accord¬ 
ance  with  subparagraph  (7)  of  this  para¬ 
graph  as  to  the  grouping  of  transactions 
shall  be  controlling,  and  costs  deductible 
in  a  taxable  year  shall  be  allocated  and 
apportioned  to  the  items  or  classes  of 
gross  income  of  such  taxable  year  result¬ 
ing  from  such  grouping. 

(7)  Grouping  transactions.  Generally, 
the  determinations  under  this  section  are 
to  be  made  on  a  transaction-by-transac¬ 
tion  basis.  However,  at  the  annual  choice 
of  the  taxpayer  some  or  all  of  these  de¬ 
terminations  may  be  made  on  the  basis 
of  groups  consisting  of  products  or  prod¬ 
uct  lines.  A  determination  by  a  tax¬ 
payer  as  to  a  product  or  a  product  line 
will  be  accepted  by  a  district  director 
if  it  conforms  to  any  recognized  industry 
or  trade  usage.  A  choice  by  the  taxpayer 
to  group  transactions  for  a  taxable  year 
on  a  product  or  product  line  basis  shall 
apply  to  all  transactions  with  respect  to 
that  product  or  product  line  consum¬ 
mated  during  the  taxable  year.  However, 
the  choice  of  a  product  or  product  line 
grouping  applies  only  to  transactions 
covered  by  the  grouping,  and  as  to  trans¬ 
actions  not  encompassed  by  the  group¬ 
ing,  the  determinations  are  made  on  a 
transaction-by-transaction  basis.  For  ex¬ 
ample,  the  taxpayer  may  choose  a  prod¬ 
uct  grouping  with  respect  to  one  product 
and  use  the  transaction-by-transaction 
method  for  another  product  within  the 
same  taxable  year. 
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(d)  Rxdes  under  section  994ia)  (1) 
and  (2)  for  transactions  other  than  sales. 
The  following  rules  are  prescribed  for 
purposes  of  applying  the  gross  receipts 
method  or  combined  taxable  income 
method  to  transactions  other  than  sales : 

(1)  Leases.  In  the  case  of  a  lease  of 
exijort  property  by  a  related  supplier  to 
a  DISC  for  sublease  by  the  DISC  to  pro¬ 
duce  gross  receipts,  for  any  taxable  year 
the  amount  of  rent  the  DISC  must  pay 
to  the  related  supplier  shall  be  deter¬ 
mined  under  the  DISC’S  lease  with  its  re¬ 
lated  supplier  and  shall  be  computed  in 
a  manner  consistent  with  the  niles  in 
paragraph  (c)  of  this  section  for  com¬ 
puting  the  transfer  price  in  the  case  of 
sales  and  resales  of  export  property  un¬ 
der  the  gross  receipts  method  or  com¬ 
bined  taxaUe  income  method. 

(2)  Commissions.  If  any  transaction 
to  which  section  994  applies  is  handled 
on  a  commission  basis  for  a  related  per¬ 
son  by  a  DISC  and  such  commissions  give 
rise  to  qualified  export  receipts  under 
section  993(a),  the  amount  of  the  com¬ 
mission  income  that  may  be  earned  by 
the  DISC  in  any  year  is  the  amount,  com¬ 
puted  in  a  manner  consistent  with  para¬ 
graph  (c)  of  this  section,  which  the  DISC 
would  have  been  permitted  to  earn  under 
the  gross  receipts  method  or  the  com¬ 
bined  taxable  income  method  if  the  re¬ 
lated  supplier  had  sold  (or  leased)  the 
property  or  service  to  the  DISC  and  the 
DISC  in  turn  sold  (or  subleased)  to  a 
third  party. 

(3)  Receipts  from  services — (i)  Re¬ 
lated  and  subsidiary  services  attributa¬ 
ble  to  the  year  of  the  export  transaction. 
The  gross  receipts  for  related  and  subsid¬ 
iary  services  described  in  paragraph 

(b)  (3)  of  this  section  shall  be  treated 
as  part  of  the  receipts  from  the  export 
transaction  to  which  such  services  are 
related  and  subsidiary,  but  only  if,  under 
the  arrangement  between  the  DISC  and 
its  related  supplier  and  the  accounting 
method  otherwise  employed  by  the 
DISC  may  derive  for  any  taxable  year 
includible  for  the  same  taxable  year  as 
inc(»ne  from  such  export  transaction. 

(ii)  Other  services.  In  the  case  of  re¬ 
lated  and  subsidiary  services  to  which 
subdivision  (i)  of  this  subparagraph  does 
not  apply  and  other  services  described 
in  paragraph  (b)  (4)  or  (5)  of  this  sec¬ 
tion  performed  by  a  related  supplier,  the 
amount  ot  taxable  income  which  the 
DISC  may  derive  from  any  taxable  year 
shall  be  determined  imder  the  arrange¬ 
ment  between  the  DISC  and  its  related 
supplier  and  shall  be  computed  in  a  man¬ 
ner  consistent  with  the  niles  in  para¬ 
graph  (c)  of  this  section  for  computing 
the  transfer  price  in  the  case  of  sales 
for  resale  of  export  property  under  the 
gross  receipts  method  or  combined  tax¬ 
able  income  method  except  that  the  rules 
for  grouping  of  transactions  in  para¬ 
graph  (c)  (7)  of  this  section  shall  not 
apply  with  respect  to  the  determination 
of  taxable  income  which  the  DISC  may 
derive  from  such  services  or  commissions 
on  such  services. 

(e)  Methods  of  applying  paragraphs 

(c)  and  (d)  of  this  section — (1)  Limita¬ 
tion  on  DISC  income  ("no  loss"  rule)  — 

(1)  In  general.  Except  as  otherwise  pro¬ 


vided  in  this  subparagraph,  neither  the 
gross  receipts  method  nor  the  combined 
taxable  income  method  may  be  applied 
to  cause  in  any  taxable  year  a  loss  to  the 
related  supplier,  but  either  method  may 
be  applied  to  the  extent  it  does  not  cause 
a  loss.  A  loss  to  a  related  supplier  would 
result  if  the  taxable  income  of  the  DISC 
would  exceed  the  ccunbined  taxable  in¬ 
come  of  the  related  supplier  and  the 
DISC.  If,  however,  there  is  no  combined 
taxable  income  of  the  DISC  and  the  re¬ 
lated  supplier  (because,  for  example,  a 
combined  loss  is  incurred),  a  transfer 
price  (or  commission)  will  not  be  deemed 
to  cause  a  loss  to  the  related  supplier  if 
it  allows  the  DISC  to  recover  an  amount 
not  in  excess  of  its  costs  (if  any) . 

(il)  Special  rule  for  applying  “4  per¬ 
cent”  gross  receipts  method  to  sales.  A 
transfer  price  or  conunission,  determined 
under  the  “4  percent”  gross  receipts 
method,  for  a  sale  of  export  property  re¬ 
ferred  to  in  paragraph  (b)(1)  of  this 
section,  will  not  be  considered  to  cause 
a  loss  for  the  related  supplier  if  for  the 
DISC’S  taxable  year,  the  ratio  that  (a) 
the  taxable  incwne  of  the  DISC  derived 
from  such  sale  by  using  such  price  or 
commission  bears  to  (b)  the  DISC’S  gross 
receipts  from  such  sale  is  not  greater 
than  the  ratio  that  (c)  all  of  the  taxable 
Income  of  the  related  supplier  and  the 
DISC  from  all  sales  of  the  same  product 
or  product  line  (domestic  and  foreign) 
to  third  parties  bears  to  (d)  the  total 
gross  receipts  of  the  related  supplier  and 
the  DISC  from  such  sales.  For  purposes 
of  the  preceding  sentence,  sales  between 
the  DISC  and  its  related  suppliers  shall 
not  be  taken  into  accoimt  under  (c)  or 

(d)  of  this  subdivision.  For  example,  as¬ 
sume  that  for  a  taxable  year  of  a  DISC 
the  total  costs  of  the  related  supplier  and 
the  DISC  with  respect  to  all  sales  ($150 
for  domestic  and  $44  for  foreign)  of  a 
product  line  are  $194  and  the  total  gross 
receipts  of  the  related  supplier  and  the 
DISC  with  respect  to  such  sales  are  $200 
so  that  the  total  taxable  income  of  the 
related  supplier  and  the  DISC  with  re¬ 
spect  to  such  sales  is  $6.  The  parties 
would  thus  be  entitled  to  compute  a 
transfer  price  determined  tmder  the 
gross  receipts  method  on  any  given  sale 
of  product  A  of  such  product  line  by  the 
related  supplier  to  the  DISC  which  would 
allocate  to  the  DISC  taxable  income 
equal  to  not  more  than  3  percent  (l.e., 
$6/ $200)  of  its  gross  receipts  derived 
from  its  resale  of  such  product.  If  the 
DISC  were  to  resell  an  item  of  product 
A  for  $10,  the  transfer  price  paid  by  the 
DISC  to  the  related  supplier  determined 
imder  the  gross  receipts  method  could  be 
as  low  as  $9.70. 

(iii)  Grouping  transactions.  For  pur¬ 
poses  of  subdivision  (i)  of  Lhis  subpara¬ 
graph,  the  basis  for  grouping  transac¬ 
tions  chosen  by  the  taxpayer  imder 
paragraph  (c)  (7)  of  this  section  for  the 
taxable  year  shall  be  applied.  For  pur¬ 
poses  of  making  the  computations  of 
subdivision  (il)  (c)  and  (d)  of  this  sub- 
paragraph,  however,  the  taxpayer  may 
choose  any  basis  for  grouping  transac¬ 
tions  permissible  under  paragraph  (c) 
(7)  of  this  section,  even  though  it  may 


not  be  the  same  basis  as  that  already 
chosen  under  paragraph  (c)  (7)  of  this 
section  for  computing  transfer  prices  or 
commissions  to  a  DISC.  If.  for  example, 
the  taxpayer  has  chosen  to  group  trans¬ 
actions  on  a  product  basis  for  computing 
transfer  prices  or  commissions  to  a  DISC 
for  a  taxable  year,  the  taxpayer  may 
still  group  transactions  on  a  product 
line  basis  for  purposes  of  computing  tax¬ 
able  income  and  total  gross  receipts 
under  subdivision  (ii)  (c)  and  (d)  of 
this  subparagraph. 

(2)  Relationship  to  section  482.  In  ap¬ 
plying  the  rules  under  section  994,  it  may 
be  necessary  to  first  take  into  account 
the  price  of  a  transfer  (<»  ot^r  trans¬ 
action)  betweMi  the  DISC  (or  related 
supplier) ,  and  a  related  person  which  is 
subject  to  the  arm’s  len^h  standard  of 
section  482.  Thus,  for  exami^  where  a 
related  supplier  sells  export  property  to 
a  DISC  which  the  related  supplier  pur¬ 
chased  fnxn  related  persons,  the  costs 
taken  into  account  in  computing  the 
combined  taxable  income  of  the  DISC 
and  the  related  surlier  are  determined 
after  any  necessary  adjustment  under 
section  482  of  the  price  paid  by  the  re¬ 
lated  ^upf^er  to  the  related  perscms.  In 
applying  section  482  to  a  transfer  by  a 
DISC,  however,  the  DISC  and  its  related 
supplier  are  treated  as  if  they  were  a 
single  entity  carrying  cm  all  the  func¬ 
tions  perfcMTned  by  the  DISC  and  the  re¬ 
lated  supplier  with  respect  to  the  trans¬ 
action  and  the  DISC  shall  be  allowed  to 
receive  under  the  section  482  standard 
the  amount  the  related  supplier  would 
have  received  had  Uiere  been  no  DISC. 

(3)  Initial  payment  of  transfer  price 
or  commission.  The  amount  of  a  transfer 
price  actually  charged  by  a  related  sup¬ 
plier  to  a  DISC,  or  a  sales  conunission  ac¬ 
tually  charged  by  a  DISC  to  a.  related 
supplier,  in  a  transaction  to  which  sec¬ 
tion  994  applies  must  be  paid  no  later 
than  80  da3^  following  the  close  of  the 
taxable  year  of  the  DISC  during  which 
the  transaction  occurred.  If  the  district 
director  can  demonstrate,  based  upon 
the  data  available  when  such  p>ayment  is 
required  to  be  nmde,  that  the  amount  ac¬ 
tually  paid  did  not  represent  a  reason¬ 
able  estimate  of  the  transfer  price  or 
commission  (as  the  case  may  be)  to  be 
determined  under  section  994  and  this 
section,  an  indebtedness  will  be  deemed 
to  arise  as  of  the  date  the  payment  is  so 
required,  from  the  person  required  to 
make  the  payment  in  favor  of  the  person 
to  whom  the  payment  is  required  to  be 
made,  in  an  amount  equal  to  the  dHTer- 
ence  between  the  amount  required  to  be 
paid  and  the  amount  (if  any)  actually 
paid  and  received.  However,  except  as 
provided  in  paragraph  (c)  (5)  (11)  of  this 
section  with  respect  to  incomjrfete  trans¬ 
actions,  if  the  amount  actually  paid  re¬ 
sults  in  the  DISC  realizing  at  least  50 
percent  of  the  DISC'S  taxable  income 
from  the  transaction  as  reported  in  its 
tax  return  for  the  taxable  year  of  the 
transaction  (for  the  year  the  transaction 
is  completed) .  then  the  amount  actually 
paid  Shan  be  deemed  to  be  a  reasonable 
estimate  of  such  transfer  price  or  com¬ 
mission.  An  appropriate  determination 
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shall  be  made  under  the  principles  of 
§  1.482-2(a)  (2)  to  reflect  an  arm’s  length 
charge  of  interest  on  any  indebtedness 
arising  imder  this  subparagraph  which 
shall  be  included  in  the  taxable  income  of 
the  person  to  whom  the  indebtedness  is 
owed. 

(4)  Subsequent  determination  of 
transfer  price  or  commission.  The  DISC 
and  its  related  supplier  would  ordinarily 
determine  imder  section  994  and  this  sec¬ 
tion  the  transfer  price  payable  by  the 
DISC  (or  the  commission  payable  to  the 
DISC)  for  a  transaction  before  the  DISC 
files  its  return  for  the  taxable  year  of 
the  transaction.  After  the  DISC  has  filed 
its  return,  a  redetermination  of  the 
transfer  price  (or  commission)  may  only 
be  made  if  permitted  by  the  Code  and  the 
regulations  thereunder. 

(5)  Procedure  for  adjustments  to 
transfer  price  or  Commission.  If  the 
transfer  price  (or  commission)  for  a 
transaction  determined  under  section  994 
Is  different  from  the  price  (or  commis¬ 
sion)  actually  charged,  the  person  who 
received  too  small  a  transfer  price  (or 
commission)  or  paid  too  large  a  transfer 
price  (or  commission)  shall  be  entitled  to 
establish,  at  the  date  of  the  determina¬ 
tion  or  redetermination  under  subpara¬ 
graph  (4)  of  this  para^ph  of  the  trans¬ 
fer  price  (or  commission)  under  section 
994,  an  account  receivable  from  the  per¬ 
son  with  whom  it  engaged  in  the  trans¬ 
action  equal  to  the  difference  in  amount 
between  the  transfer  price  (or  com¬ 
mission)  so  determined,  and  the  trans¬ 
fer  price  (or  commission)  previously 
paid  and,  received.  If,  for  example, 
during  1972,  a  DISC  purchased  a 
product  from  Its  related  supplier  and 
paid  a  price  of  $10,000  which  price 
Is  later  determined  to  be  $8,000  under 
section  994  immediately  before  the 
DISC  filed  its  return  for  1972,  the  DISC 
must  be  paid  $2,000  ($10,000-$8,000)  by 
its  related  supplier  or  establish  an  ac¬ 
count  receivable  from  its  related  supplier 
of  $2,000.  The  account  receivable  may  be 
established  and  paid  without  tax  con¬ 
sequences,  provided  that  such  account 
receiv{d)le  is  paid  within  90  days  after 
the  date  it  is  established.  Amounts  so 
established  and  paid  will  be  considered 
to  relate  to  the  taxable  year  of  the  trans¬ 
action  rather  than  the  taxable  year  dur¬ 
ing  which  it  is  established  or  paid.  Pay¬ 
ment  must  be  in  the  form  of  money,  a 
written  obligation  which  qualifies  as  debt 
imder  the  safe-harbor  rule  of  S  1.992-1 
(d)  (2)  (li)  (as  proposed  in  37  F.R.  10366 
for  May  20, 1972) ,  or  an  accounting  entry 
offsetting  ^e  account  receivable  against 
an  existing  debt  owed  by  the  person  in 
whose  favor  the  accoimt  receivable  was 
established  to  the  p>erson  with  whom  it 
engaged  in  the  trans£u;tion.  For  rules 
treating  accounts  receivable  of  a  DISC 
as  nonqualified  export  assets,  beginning 
on  the  date  established,  see  §  1.993-2  (to 
be  proposed) .  An  account  receivable  es¬ 
tablished  in  accordance  with  this  sub¬ 
division  shall  bear  interest  at  an  arm's 
length  rate,  computed  in  the  manner  pro¬ 
vided  by  S  1.482-2(a)  (2)  from  the  day 
after  the  date  the  account  receivable  is 
deemed  established  to  the  date  of  pay- 
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ment.  The  interest  so  computed  shall  be 
accrued  and  included  in  the  taxpayer’s 
taxable  Income  for  each  taxable  year 
during  which  the  account  receivable  is 
outstanding. 

(f)  Export  promotion  expenses — (1) 
Purpose  of  expense.  In  order  for  an  ex¬ 
pense  or  cost  of  a  type  described  in 
subparagraph  (2)  of  this  paragraph  to 
be  an  export  promotion  expense,  the 
expense  or  cost  must  be  incurred  or 
treated  as  incurred  by  the  DISC  (imder 
subparagraph  (7)  of  this  paragraph)  to 
advance  the  sale,  lease,  or  other  distribu¬ 
tion  of  export  property  for  use,  consump¬ 
tion,  or  distribution  outside  the  United 
States.  Costs  of  services  in  performing 
installation  (but  not  assembly)  on  the 
site  and  for  meeting  warranty  commit¬ 
ments  if  such  services  are  related  and 
subsidiary  to  any  qualified  sale,  lease, 
or  other  distribution  of  export  property 
by  the  DISC  (or  with  respect  to  which 
the  DISC  received  a  commission)  will 
be  considered  to  advance  the  sale,  lease, 
or  other  distribution  of  export  property. 
General  and  administrative  expenses  at¬ 
tributable  to  billing  customers,  other 
clerical  functions  of  the  DISC,  or  gen¬ 
erally  operating  the  DISC,  will  also  be 
considered  to  advance  the  side,  lease,  or 
other  distribution  of  export  property. 

(2)  Types  of  expenses.  Export  promo¬ 
tion  expenses  are  those  expenses  or  costs 
meeting  the  test  of  subparagraph  (1) 
of  this  paragraph  which  constitute— 

(i)  Ordinary  and  necessary  expenses 
of  the  DISC  paid  or  incurred  during  the 
DISC’S  taxable  year  in  carrying  on  any 
trade  or  business,  allowable  as  deduc¬ 
tions  under  section  162,  such  as  expenses 
for  market  studies,  advertising,  salaries 
and  wages  of  sales,  clerical,  and  other 
personnel,  rentals  on  property,  sales 
commissions,  warehousing,  and  other 
selling  expenses, 

(ii)  A  reasonable  allowance  under  sec¬ 
tion  167  for  exhaustion,  wear  and  tear, 
or  obsolescence  of  the  property  of  the 
DISC, 

(iii)  Costs  of  freight  (subject  to  the 
limitations  of  subparagraph  (4)  of  this 
paragraph) , 

(iv)  Costs  of  packaging  for  export 
(as  defined  in  subparagraph  (5)  of  this 
paragraph) ,  or 

(v)  Costs  of  designing  and  labeling 
packages  exclusively  for  export  markets 
(under  subparagraph  (6)  of  this  para¬ 
graph)  . 

(3)  Ineligible  expenses.  Items  ineli¬ 
gible  to  be  export  promotion  expenses 
Include  interest  expenses,  bad  debt  ex¬ 
penses,  freight  insurance,  the  cost  of 
manufacture  or  assembly  operations,  and 
items  of  cost  of  goods  sold  (except  as 
otherwise  provided  in  this  paragraph  in 
the  case  of  certain  freight,  packaging, 
and  designing  and  labeling  expenses). 
Income  or  similar  taxes  for  which  a 
foreign  tax  credit  would  be  allowable 
under  sections  901  and  903  (if  imposed 
by  a  foreign  country)  are  also  not  eli¬ 
gible  to  be  export  promotion  expenses. 

(4)  Freight  expenses — (1)  In  general. 
Export  promotion  expenses  include  one- 
half  of  the  freight  expense  (not  includ¬ 
ing  insurance)  for  shipping  export  pixH>- 


erty  aboard  a  U.S.-flag  carrier  in  those 
cases  where  law  or  regulation  of  the 
United  States  or  of  any  State  or  political 
subdivision  thereof  or  of  any  agency  or 
Instrumentality  of  any  of  these  does  not 
require  that  the  export  property  be 
shipped  aboard  a  U.S.-flag  carrier.  For 
purposes  of  this  paragraph,  the  term 
“freight  expense”  includes  charges  paid 
for  c.o.d.  service,  miscellaneous  ground 
charges,  such  as  charges  incurred  for 
services  normally  performed  by  U.S.- 
flag  carriers,  charges  for  services  of  load¬ 
ing  aboard  U.S.-flag  carriers  normally 
performed  by  such  carriers,  freight  for¬ 
warders,  or  independent  contractors  en¬ 
gaged  in  loading  property,  and  charges 
attributable  to  a  freight  consolidation 
function  normally  performed  by  freight 
forwarders.  In  order  for  one-half  of 
freight  expenses  paid  to  the  owner  (or 
the  agent  of  the  owner)  of  a  U.S.-flag 
carrier  to  be  claimed  as  an  export  promo¬ 
tion  expense,  the  DISC  must  obtain  a 
written  statement  from  the  owner  (or  the 
agent)  that  the  export  property  was 
shipped  aboard  the  owner’s  U.S.-flag  car¬ 
rier  or  another  U.S.-flag  carrier,  and  the 
DISC  must  have  no  reasonable  basis  for 
disbelieving  such  statement  of  the  owner 
(or  the  agent) .  For  the  requirement  of  a 
written  statement  from  a  freight  for¬ 
warder,  see  subdivision  (iv)  of  this  sub- 
paragraph. 

(ii)  U.S.-flag  carrier  defined.  For  pur¬ 
poses  of  this  paragraph,  the  term  “U.S.- 
flag  carrier”  is  an  airplane  owned  and 
operated  by  a  U.S.  person  or  persons  (as 
defined  in  section  7701(a)  (30) )  or  a  ship 
documented  under  the  laws  of  the  United 
States.  Shipment  Initiated  by  delivery 
to  the  U.S.  Postal  Service  shall  be  con¬ 
sidered  shipment  aboard  a  U.S.-flag  car¬ 
rier,  but  not  if  shipped  to  a  place  to 
which  mail  shipments  from  the  United 
States  are  ordinarily  accomplished  by 
land  transportation,  such  as  to  Canada 
or  Mexico,  unless  airmail  is  specified. 

(ill)  Shipment  pursuant  to  law  or  reg¬ 
ulation.  Shipment  pursuant  to  law  or 
regulation  includes  Instances  where  a 
U.S.-flag  carrier  must  be  used  in  order 
to  obtain  permission  from  the  Govern¬ 
ment  to  make  the  export.  If  the  law  or 
regulation  requires  a  fixed  portion  of  the 
export  property  to  be  shipped  aboard  a 
U.S.-flag  carrier,  the  freight  expense  on 
that  portion  of  such  export  property  that 
was  so  shipped  in  order  to  satisfy  such 
requirement  cannot  qualify  as  an  export 
promotion  expense. 

(iv)  Freight  forwarders.  A  payment 
to  a  freight  forwarder  shall  be  consid¬ 
ered  freight  expense  within  the  meaning 
of  this  paragraph  to  the  extent  the  for¬ 
warder  utilizes  a  U.S.-flag  carrier.  For 
purposes  of  this  paragraph,  the  term 
“freight  forwarder”  includes  air  freight 
consolidators  and  carriers  owned  and 
operated  by  U.S.  persons  utilizing  U.S.- 
flag  carriers  such  as  non-vessel-owning 
common  carriers.  In  order  for  cme-half 
of  freight  expenses  paid  to  a  freight  for¬ 
warder  to  be  claimed  as  export  promo¬ 
tion  expenses,  the  DISC  must  obtain  a 
written  statement  from  the  freight  for¬ 
warder  that  the  export  property  was 
shipped  aboard  a  UJS.-flag  carrier,  and 
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the  DISC  must  have  no  reasonable  basis 
for  disbelieving  such  statement  of  the 
freight  forwarder. 

(V)  Freight  within  the  United  States. 
A  DISC  may  not  claim  as  export  promo¬ 
tion  expense  any  amount  that  is  attri¬ 
butable  to  carriage  of  export  property  be¬ 
tween  points  within  the  United  States. 
If,  however,  export  property  is  carried 
from  the  United  States  to  a  foreign 
country  (m  a  through  shipment  aboard 
a  single  U.S.-llag  carrier,  the  freight  ex¬ 
pense  of  such  carriage  shall  not  be  ap- 
porticxied  between  the  domestic  and  for¬ 
eign  portions  of  such  carriage,  even 
though  the  carrier  may  stop  en  route 
within  the  United  States,  and  one-half 
of  such  freight  expense  may  be  claimed 
as  an  export  promotion  expense.  Freight 
expense  does  not  include  the  cost  of 
transporting  the  export  property  to  the 
depot  of  the  UJS.-flag  carrier  or  freight 
forwarder  for  shipment  abroad.  The  ex¬ 
pense  of  shipment  of  export  property 
initiated  by  delivery  to  the  U.S.  Postal 
Service  for  ultimate  delivery  outside  the 
United  States  shall  be  considered  as  at¬ 
tributable  entirely  to  carriage  of  such 
property  outside  the  United  States. 

(5)  Packaging  for  export,  (i)  Export 
promotion  exp>enses  include  the  direct 
and  indirect  cost  of  packaging  export 
property  (including  the  cost  of  the  pack¬ 
aging  is  the  same  as  domestic  packing. 
Such  packaging  costs  do  not  include 
costs  of  manufacturing  (as  defined  in 
the  regulations  imder  section  993)  and 
assembly.  'Hius,  if  a  DISC  buys  and 
packages  export  property  for  re^e,  its 
costs  of  packaging  ^e  export  property 
are  export  promotion  expenses.  If,  how¬ 
ever,  the  process  of  such  packaging  by 
the  DISC  is  physically  integrated  with 
the  process  of  manufacturing  the  export 
property  by  the  related  supplier,  the 
costs  of  such  packaging  are  not  export 
promotion  expenses. 

(ii)  Hie  cost  of  packages  leased  from 
a  shipping  company  to  which  the  DISC 
also  pays  freight  for  the  property  pack¬ 
aged  is  not  a  cost  of  packaging.  How¬ 
ever,  in  such  circumstances,  one-half  of 
the  rental  charge  may  be  allowable  as  a 
freight  expense  if  permitted  under  sub- 
paragraph  (4)  of  this  paragrt^h. 

(6)  Designing  and  labeling  packages. 
Export  promotion  expenses  Include  the 
direct  and  Indirect  costs  of  designing  and 
labeling  packages,  including  bottles, 
cans,  jars,  boxes,  cartons,  or  ccmtainers, 
to  the  extent  Incurred  for  export  mar¬ 
kets.  Thus,  for  example,  to  the  extent 
inciuTed  for  supplying  export  markets, 
the  cost  of  designing  labels  in  a  foreign 
language  and  the  cost  of  printing  such 
labels  are  export  promotion  expenses. 

(7)  DISC  must  incur  export  promo¬ 
tion  expenses — (i)  In  general.  In  order 
for  an  expanse  to  be  an  export  promo¬ 
tion  expense  it  must  be  incuned  or 
treated  as  Incurred  under  this  subpara¬ 
graph  by  the  DISC.  For  example,  an  ex¬ 
pense  is  incurred  by  a  DISC  if  the  ex¬ 
pense  results  from  (a)  the  DISC 
incurring  an  obllgaticm  to  pay  compen¬ 
sation  to  its  employees.  (5)  depreciation 
of  property  owned  by  the  DISC  and  used 
by  its  employees,  (c)  the  DISC  incurring 
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an  obligation  to  pay  for  office  supplies 
used  by  its  employees,  (d)  the  DISC 
incurring  an  obligation  to  pay  space  costs 
for  use  by  its  employees,  or  (e)  the  DISC 
inciuTlng  an  obligation  to  pay  other  costs 
supporting  efforts  by  its  employees. 

(il)  Payments  to  independent  con¬ 
tractors.  A  payment  to  an  independent 
contractor,  directly  or  indirectly,  is 
treated  as  incurred  by  the  DISC  if  the 
cost  of  performing  the  function  per¬ 
formed  by  the  independent  contractor 
would  be  considered  an  export  promo¬ 
tion  expense  described  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  if  per¬ 
formed  by  the  DISC,  and  if,  in  a  case 
where  the  services  of  the  independent 
contractor  were  engaged  by  a  person 
related  to  the  DISC,  such  related  person 
and  such  DISC  agreed  in  writing  before 
the  contract  was  entered  into  that  a 
specified  portion  or  all  of  the  contract 
was  for  the  benefit  of  the  DISC  and  that 
all  of  the  expenses  of  the  contract 
(eligible  to  be  considered  as  export  pro¬ 
motion  expenses)  with  respect  to  such 
portion  would  be  borne  by  the  DISC. 

(ill)  Expenses  incurred  by  related 
persons.  Reimbursements  or  other  pay¬ 
ments  by  a  DISC  to  a  related  person  are 
export  promotion  expenses  only  if  the 
expenses  of  the  relat^  person  for  which 
reimbursement  is  made  are  for  space  in 
a  building  actually  used  by  employees 
of  the  DISC  or  for  export  property  owned 
by  the  DISC.  Except  as  otherwise  pro¬ 
vided  in  the  preceding  sentence,  ex¬ 
penses  incurred  by  a  foreign  interna¬ 
tional  sales  corporation  (PffSC)  or  a  real 
property  holding  company  (as  defined  in 
section  993(e)  (1)  and  (2),  respectively) 
shall  not  be  treated  as  export  promotion 
expenses  of  its  DISC. 


(Iv)  Selling  commissions  paid  by  a 
DISC.  A  commissi<xi  paid  by  a  DISC  to 
a  person  other  than  a  related  person, 
with  respect  to  a  transaction  which  gives 
rise  to  qualified  export  receipts  of  the 
DISC,  is  an  export  promotion  expense  of 
the  DISC.  A  commission  paid  by  a  DISC 
to  'j.  related  person  is  not  an  export 
promotion  expense. 

(v)  Sales  of  promotional  material.  If 
a  DISC  sells  promotioiuil  material  to  a 
buyer  of  export  property  from  the  DISC 
at  a  price  which  is  greater  than  the  costs 
of  the  DISC  for  such  material,  such  costs 
are  not  export  promotion  expenses.  If, 
however,  the  DISC  sells  piXMnotional 
material  at  a  price  which  is  less  than  its 
costs  for  such  material,  the  excess  of  such 
costs  over  such  price  is  an  export  pro¬ 
motion  expense.  For  rules  relating  to  the 
status  of  promotional  material  as  export 
property  9r  qualified  export  assets,  see 
the  regulations  under  section  993. 

(8)  Incomplete  transactions.  Expenses 
eligible  to  be  treated  as  export  promotion 
expenses  which  are  attributable  to  the 
sale,  lease,  or  other  distribution  of  ex¬ 
port  property  and  which  are  Inciured 
prior  to  the  taxable  year  of  sale,  lease,  or 
other  distribution  by  the  DISC  are  not 
treated  as  export  promotion  expenses 
imtil  the  taxable  year  of  sale,  lease,  or 
other  distribution.  Thus,  for  example,  if 
a  DISC  incurs  a  packaging  cost  which 
is  otherwise  eligible  to  be  treated  as  an 
export  promotion  expense,  the  DISC 
may  not  include  such  charge  as  an  ex¬ 
port  promotion  expense  imtil  the  year  in 
which  the  export  prtqierty  with  respect 
to  which  the  packaging  cost  was  incurred 
is  actually  sold  by  the  DISC. 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  foUow- 
Ing  examples: 


Example  (1).  J  and  K  are  calendar  year  taxpayers.  J,  a  domestic  manufacturing  company, 
owns  all  the  stock  of  K,  a  DISC  for  the  taxable  year.  During  1972,  J  manufactures  only  100 
units  of  a  product  (which  is  eligible  to  be  export  property  as  defined  in  section  003(c)). 
J  enters  into  a  written  agreement  with  K  whereby  K  is  granted  a  sales  franchise  with 
respect  to  exporting  such  property  and  K  wUl  receive  commissions  with  respect  to  such 
exports  equal  to  the  maximum  amount  permitted  to  be  received  under  the  intercompany 
pricing  rules  of  section  094.  Thereafter,  the  100  units  are  sold  for  $1,000.  J’s  cost  of  goods 
sold  attributable  to  the  100  units  is  $650.  J’s  direct  selling  expenses  so  attributable  are 
$100.  Although  J  has  other  deductible  expenses  for  purposes  of  this  example  assume  that 
J  has  no  other  deductible  expenses.  K  pays  $230  to  Independent  contractors  which  qualify 
as  export  promotion  expenses  under  paragraph  (f)  (7)  (U)  of  this  section.  K  does  not 
perform  functions  substantial  enough  to  entitle  it  to  an  allocation  of  income  which  meets 
the  arm’s  length  standard  of  section  482.  The  commission  which  K  may  earn  under  section 
094  under  the  franchise  is  $20,  computed  as  follows: 


( 1 )  Combined  taxable  Income : 
(a)  K’s  sales  price...... 


$1,000 


(b)  Less  deductions: 

J’s  cost  of  goods  sold _ _ _  650 

J’s  direct  selling  expenses _ _ _ _  lOO 

K’s  export  promotion  expenses _ _ _  230 


Total  deductions _ _  980 

(c)  Combined  taxable  Income _  20 

(2)  K’s  profit  under  combined  taxable  income  method  (before  application  of  loss 
limitation) : 

(a)  60  percent  of  combined  taxable  Income _ _ _ _ _ _ _ _ _ _  10 

(b)  Plus:  10  percent  of  K’s  export  promotion  expenses  (10%  of  $230) _ _  23 


(c)  K’s  profit _ _ _ _  S3 

.  (3)  K’s  profit  under  gross  receipts  method  (before  application  of  loss  limitation) : 

(a)  4  percent  of  K’s  sales  price  (4%  of  $1,000) _ ... _ ........  40 

(b)  Plus:  10  percent  of  K’s  exp<^  promotion  expenses  (10%  of  $230)......  23 


(c)  K’s  profit _ ...... _ _ _ _ _ ....  33 
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(2)  T’s  profit  under  combined  taxable  Income  method  (before  application  of  loss 


limitation) : 

(a)  60  percent  of  combined  taxable  Income _ $1. 170 

(b)  T’s  profit _ - - - - -  1. 176 

(3)  T’s  profit  under  gross  receipts  method  (before  i4>pllcatlon  of  loss  limitation) : 

(a)  4  percent  of  T’s  sublease  rental  receipts  tor  year  (4%  of  $3,600) - -  144 

(b)  T’s  profit . -• .  144 

( 4 )  T’s  profit  under  section  482  method : 

(a)  T’s  sublease  rental  receipts  for  year _ _  3, 600 

(b)  Ijess;  T’s  lease  rental  payments  for  year _  3, 000 

(c)  T’s  profit _  600 

[FR  Doc.72-16139  Filed  0-20-72;8:52  am] 


DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers 
[  36  CFR  Parts  311,  326,  327  ] 

PUBLIC  USE  OF  WATER  RESOURCE 
DEVELOPMENT  PROJECTS  AD¬ 
MINISTERED  BY  CHIEF  OF  ENGI¬ 
NEERS 

Notice  of  Proposed  Rule  Making 

August  28.  1972. 

Notice  is  hereby  given  that  the  regula- 
U(»is  set  forth  in  tentative  form  below 
superseding  Parts  311  and  326  is  pro- 
IX)^  by  the  Secretary  of  the  Army  (act¬ 
ing  through  the  Chief  of  Engineers) .  The 
proposed  regulation  is  in  the  interest  of 
more  effective  recreation-resource  man¬ 
agement  of  the  lake  and  reservoir 
projects. 

Prior  to  adoption  of  the  proposed  regu¬ 
lation,  consideration  will  be  given  to  any 
comment,  suggestion  or  objections 
thereto  which  are  submitted  in  writing 
to;  HQDA  (DAEN-CWO-R) ,  Washing¬ 
ton,  D.C.  20314.  within  a  period  of  45 
days  from  the  date  of  publicaticm  of  this 
notice  in  the  Federal  Register. 

For  the  Chief  of  Engineers. 

J.  W.  Morris, 

Major  General,  UJS.  Army, 
Director  of  Civil  Works. 

PART  327— RULES  AND  REGULA¬ 
TIONS  GOVERNING  PUBLIC  USE  OF 
WATER  RESOURCE  DEVELOPMENT 
PROJECTS  ADMINISTERED  BY  THE 
CHIEF  OF  ENGINEERS 


Sec. 

327.1 

Policy. 

327.2 

Motor  Tehlclee. 

327.3 

Vessels. 

327.4 

Aircraft. 

327.5 

Swimming. 

827.6 

Picnicking. 

827.7 

Camping. 

327.8 

Hxmting,  fishing,  and  tiapping. 

327.9 

Sanitation. 

327.10 

Fires. 

327.11 

Control  of  horses,  dogs,  cats,  and  pets. 

327.12 

Restrictions. 

327.13 
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ployees. 

327.23  Violation  of  rules  and  regulations. 

Authohitt:  ’The  provisions  of  this  Part  327 
issued  imder  the  authority  of  section  4  of  the 
Act  of  December  22,  1944,  64  Stat.  899,  as 
amended;  16  U.S.C.  460d. 

Applicabiutt:  The  regulations  covered  In 
this  part  shall  be  appllcfU>le  to  all  water 
resource  development  projects  administered 
by  the  Chief  of  Engineers. 

§  327.1  Policy. 

(a)  It  is  the  policy  of  the  Secretary  of 
the  Army  acting  through  the  Chief  of 
Engineers  to  provide  the  public  with  safe 
and  healthful  recreational  opportunities 
within  the  geographic  boundaries  of  all 
water  resource  developmait  projects  ad¬ 
ministered  by  the  Chief  of  Engineers. 

(b)  Recreational  use  by  the  public  at 
all  Corps  of  Engineers  water  resource  de¬ 
velopment  projects  shall  be  subject  to 
the  regulaticms  prescribed  in  this  part. 

(c)  Unless  otherwise  indicated  in  this 
part,  the  term  “District  Engineer”  shall 
include  the  authorized  representatives  of 
the  District  Engineer. 

(d)  All  water  resource  development 
projects  open  for  recreational  use  shall 
be  available  to  the  public  without  regard 
to  sex,  race,  creed,  color,  or  national 
origin.  No  lessee,  licensee,  or  concession¬ 
aire  providing  a  service  to  the  public  shall 
discriminate  against  any  perscm  or  per¬ 
sons  because  of  sex,  race,  creed,  color,  or 
national  origin  in  the  conduct  of  his 
operations  under  the  lease,  license,  or 
concession  contract. 

§  327.2  Motor  vehicles. 

(a)  The  operation  of  motor  vehicles 
including  off -road  vehicles  as  set  forth 
in  paragraph  (b)  of  this  sectitm,  is  pro¬ 
hibited  on  roadways  of  water  resource 
development  projects  at  locations  and  at 
times  designated  by  the  District  Engineer. 
Such  designated  areas  shall  be  marked 
by  the  posting  of  appropriate  signs.  Ve¬ 
hicle  operation  shall  be  subject  to  ap¬ 
plicable  Federal,  State,  and  local  laws 
and  regulatimis. 

(b)  Hie  (Hieration  of  off-road  v^cles 
Including  but  not  limited  to  motorcycles, 


mlnlbikes,  trail  bikes,  snowmobiles,  dune 
buggies,  all  terrain  vehicles,  and  other  * 
motor  vehicles  designed  for  or  capable  of 
cross-coimtry  travel  on  natural  terrain, 
when  operated  off  the  roadways  of  water 
resource  development  projects  is  pro¬ 
hibited  except  at  locaticms  and  at  times 
designated  by  the  District  Engineers. 
Such  designated  areas  shall  be  marked 
by  the  posting  of  appropriate  signs.  Vehi¬ 
cle  operation  shall  be  subject  to  ap¬ 
plicable,  Federal,  State,  and  local  laws 
and  regulations. 

(c)  No  person  shall  operate  any  motor 
vehicle  including  off-road  vehicles  in  a 
careless,  negligent  or  reckless  manner  so 
as  to  endanger  any  person  or  property. 

§  327.3  Vessels. 

(a)  It  shall  be  a  vlolatlMi  of  the  regu¬ 
lations  in  this  section  to  operate  any 
vessel  for  a  fee  or  profit  upon  the  waters 
of  resource  development  projects  unless 
such  operation  is  authorized  by  lease, 
license  or  concession  contract  with  the 
Department  of  the  Army.  This  paragraph 
shall  not  apply  to  the  operation  of  ves¬ 
sels  upon  navigable  waters  of  the  United 
States. 

(b)  No  vessel  shall  be  operated  in  pro¬ 
hibited  areas  of  a  lake,  reservoir,  or  other 
body  of  water.  Such  areas  shall  be  desig¬ 
nated  by  the  District  Engineer  and 
marked  by  the  posting  of  appropriate 
signs. 

(c)  No  person  shall  operate  any  vessel 
or  manipulate  any  water  skis  or  other 
similar  device  in  a  careless,  negligent,  or 
reckless  manner  so  as  to  endanger  any 
person  or  property. 

(d)  The  construction  of  floating  or 
staticmary  mooring  facilities  or  any  other 
structure  of  any  kind  in  the  lake,  res¬ 
ervoir,  or  other  body  of  water  is  prohib¬ 
ited  unless  a  permit  therefor  has  been 
issued  by  the  District  Engineer.  No  habi¬ 
tation  of  such  facilities  will  be  iiermitted. 

(e)  All  vessels  when  not  in  actual  use 
shall  be  removed  from  the  lake,  reservoir, 
or  other  body  of  water  unless  securely 
moored  at  mooring  facilities  designated 
by  the  District  Engineer  marked  by  the 
posting  of  appropriate  signs. 

§  327.4  Aircraft. 

(a)  The  operation  of  aircraft  shall  be 
in  accordance  with  all  applicable  Fed¬ 
eral,  State,  and  local  laws  and  regula¬ 
tions. 

(b)  The  operation  of  aircraft  on  lands 
or  waters  other  than  at  the  landing  areas 
designated  by  the  District  Engineer  is 
prohibited.  Such  designated  areas  shall 
be  marked  by  the  posting  of  appropriate 
signs. 

(c)  Except  in  extreme  emergencies  in¬ 
volving  the  safety  of  human  life  or  threat 
of  serious  prcH>6rty  loss,  the  air  delivery 
of  any  person  or  thing  by  parachute, 
helicopt^.  or  other  means  without  a  per¬ 
mit  from  the  District  Engineer  is 
prohibited. 

(d)  The  provisions  of  this  section  shall 
not  be  applicable  to  aircraft  engaged  on 
ofBclal  business  of  the  Federal  Govern¬ 
ment  or  used  in  emergency  rescue  in  ac¬ 
cordance  with  the  directions  of  the  Dis¬ 
trict  Engineer  or  forced  to  land  due  to 
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circumstances  beyond  the  control  of  the 
operator. 

§  327.5  Swimming. 

.Swimming,  snoiiding  or  scuba  diving  is 
prohibited  In  areas  of  the  lake,  reservoir 
or  other  body  of  water  designated  by  the 
District  Ikigineer  and  marked  by  the 
|}osting  of  appropriate  signs. 

§  327.6  Picnicking. 

Picknicklng  is  prohibited  in  areas  des¬ 
ignated  by  the  District  Engineer.  Such 
designated  areas  shall  be  marked  by  the 
posting  of  aivropriate  signs. 

§  3^7.7  Gimping. 

(a)  Camping  is  prohibited  in  areas 
designated  by  the  District  Engineer.  Such 
designated  areas  shall  be  marked  by  the 
posting  of  appropriate  signs. 

(b)  Camping  at  a  designated  fee  site 
without  a  permit  from  the  District  Eiigl- 
neer  is  prohibited. 

(c)  The  length  of  stay  at  all  cami>sites 
shall  be  limited  to  14  consecutive  days. 
Occupancy  of  any  campsite  for  a  period 
greatCT  than  14  cMisecutlve  days  is  pro- 
liibited  unless  a  permit  therefor  has  been 
obtained  from  the  District  Engineer. 

(d)  Camping  equipment  left  unat¬ 
tended  at  a  campsite  for  the  purpose ,of 
holding  the  site  for  future  occupancy' is 
prohibited. 

(e)  The  digging  or  leveling  of  any 
groimd  or  the  construction  of  any  facil¬ 
ity  without  a  permit  from  the  District 
Engineer  Is  prohibited. 

(f )  Camping  equipment  shall  be  com¬ 
pletely  removed  and  the  sites  cleaned 
before  the  departure  of  the  campers. 

§  327.8  Hunting,  fishing,  and  trapping. 

(a)  Hunting,  fishing,  and  trapping  is 
prohibited  in  areas  designated  by  the 
District  Engineer.  Such  designated  areas 
shall  be  marked  by  the  posting  of  ap¬ 
propriate  signs.  Hunting,  fishing,  and 
trapping  shall  be  subject  to  all  applica¬ 
ble  Federal,  State,  and  local  laws  and 
regulations. 

(b)  The  construction  of  a  duck  blind 
is  prohibited  unless  a  permit  therefor 
has  been  issued  by  the  District  Engineer. 

§  327.9  Sanitation. 

Dumping  or  disposal  in  any  manner 
of  refuse,  garbage,  rubbish,  trash,  debris, 
or  litter  of  any  kind  into  the  waters  of 
or  onto  any  land  federally  owned  and 
administer^  by  the  Chief  of  Engineers 
is  prohibited  except  at  locations  and  in 
receptacles  provided  for  such  purposes. 


§  327.10  Fires. 

(a)  Gasoline  and  other  fuels,  except 
that  which  is  contained  in  storage  tanks 
of  vehicles,  vessels,  camping  equipment, 
or  hand  portable  containers  shall  not  be 
stored  within  the  water  resource  devel¬ 
opment  project  area  unless  a  permit 
therefor  has  been  issued  by  the  District 
Engineer. 

(b)  Open  fires  are  prohibited  except 
at  campsites,  picnic  areas  and  other 
areas  designated  by  the  District  Engi¬ 
neer.  Such  areas  shall  be  marked  by  the 
posting  of  appropriate  signs. 


(c)  The  gathering  of  wood  for  use  as 
fuel  at  campsites  or  picnic  areas  is  pro¬ 
hibited  except  for  the  gathering  of  dead 
material  on  the  groimd. 

§  327.11  Conirol  of  horses,  dogs,  cats, 
and  pets. 

(a)  Horses  are  prohibited  in  camping, 
picnic,  swimming  beach  areas.  Horses 
are  prohibited  in  other  areas  as  desig¬ 
nated  by  the  District  Engineer  and 
marked  by  the  posting  of  appropriate 
signs. 

(b)  Dogs,  cats,  and  other  pets  are  pro¬ 
hibited  in  areas  as  may,  be  designated  by 
the  District  Engineer.  Such  designated 
areas  shall  be  marked  by  the  posting  of 
appropriate  signs.  In  develop^  recrea¬ 
tion  areas  where  dogs,  cats,  and  other 
pets  are  permitted  such  animals  shall 
be  caged,  penned,  on  a  lesh  no  longer 
than  6  feet  in  length  or  otherwise  under 
physical  restrictive  control  at  all  times. 

§  327.12  Resirielions. 

(a)  The  District  Engineer  may  estab¬ 
lish  a  reasonable  schedule  of  visiting 
hours  for  all  or  portions  of  a  project 
area  and  close  or  restrict  the  public  use 
of  all  or  any  portion  of  a  project  by  the 
posting  of  appropriate  signs  indicating 
the  extent  and  scope  of  closure.  All  per¬ 
sons  shall  observe  such  posted  restric¬ 
tions. 

(b)  Quiet  shall  be  maintained  in  all 
public  use  areas  between  the  hours  of 
10  p.m.  and  6  a.m.  Excessive  noise  dur¬ 
ing  such  times  which  unreasonably  dis¬ 
turbs  or  endangers  persons  is  prc^ibited. 

(c)  The  operation  or  use  of  any  audio 
or  other  noise  producing  device  includ¬ 
ing  but  not  limited  to  communications 
media  and  motorized  equipment  or  ve¬ 
hicles  in  such  a  manner  as  to  unreason¬ 
ably  annoy  or  endanger  persons  is  pro¬ 
hibited. 

§  327.13  Explosives,  firearms;  other 
weapons  and  fireworks. 

(a)  The  possession  of  firearms,  am¬ 
munition,  and  projectal  firing  devices, 
bows  and  arrows,  crossbows,  and  ex¬ 
plosives  of  any  kind  is  prohibited  un¬ 
less:  (1)  In  the  possession  of  a  law 
enforcement  oflBcer  or  Government  em¬ 
ployee  on  official  duty;  (2)  used  for 
himting  during  the  himting  season  as 
permitted  under  f  327.8;  or  (3)  a  permit 
therefor  has  been  issued  by  the  District 
Engineer. 

(b)  The  possession  and  use  of  fire¬ 
works  is  prohibited  unless  a  permit 
therefor  has  been  issued  by  the  District 
Engineer. 

§327.14  Public  property. 

Destruction,  injury,  defacement,  or  re¬ 
moval  of  public  property  including 
natural  formations,  historical  and 
archeological  features,  and  vegetative 
growth  is  prohibited  without  written  per¬ 
mission  of  the  District  Engineer. 

§  327.15  Abandonment  of  personal 
properly. 

(a)  Abandonment  of  personal  prop¬ 
erty  is  prohibited.  Personal  property 
shall  not  be  left  unattended  upon  the 
lands  or  waters  of  the  project  except  In 


accordance  with  this  part.  After  a  pe¬ 
riod  of  24  hours,  abandoned  or  unat¬ 
tended  personal  property  shall  be 
impounded  and  stor^  at  a  storage  point 
designated  by  the  District  Engineer.  The 
District  Engineer  shall  assess  a  reason¬ 
able  impoundment  fee,  which  shall 
be  paid  before  the  Impounded  property 
is  returned  to  its  owners. 

(b)  The  District  Engineer  shall  by 
public  or  private  sale  or  otherwise,  dis¬ 
pose  of  all  lost,  abandoned,  or  unclaimed 
personal  property  that  comes  into  his 
custody  or  control.  However,  property 
may  not  be  disposed  of  until  diligent 
effort  has  been  made  to  find  the  owner, 
his  heirs  or  next  of  kin,  or  his  legal 
representative.  If  the  owner,  his  heirs 
or  next  of  kin,  or  his  legal  representa¬ 
tive  is  determined  but  not  found,  the 
property  may  not  be  disposed  of  until 
the  expiration  of  120  days  after  the 
date  when  notice,  giving  the  time  and 
place  of  the  Intended  sale  or  other  dis¬ 
position,  has  been  sent  by  certified  or 
registered  mail  to  that  person  at  his  last 
known  address.  When  diligent  effort  to 
determine  the  owner,  his  heirs  or  next 
of  kin,  or  his  legal  representatives  is 
unsuccessful,  the  property  may  be  dis¬ 
posed  of  without  delay,  except  that  if 
it  has  a  fair  market  value  of  $25  or  more 
the  property  may  not  be  disposed  of 
until  3  months  after  the  date  it  is  re¬ 
ceived  at  the  storage  point  designated 
by  the  District  Engineer.  The  net  pro¬ 
ceeds  from  the  sale  of  property  shall  be 
covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

§  327.16  Lo«t  and  found  articles. 

All  lost  articles  shall  be  deposited  by 
the  finder  at  the  Resource  Manager’s 
Office  or  with  a  Ranger.  The  finder  shall 
leave  his  name,  address,  and  phone  num¬ 
ber.  If  not  reclaimed  by  the  owners 
within  a  period  of  120  days,  lost  articles 
shall  be  given  over  to  the  findee. 

§  327.17  Advertisement. 

The  advertising  of  any  event  or  the 
solicitation  of  business  by  the  use  of 
billboards,  signs,  markers,  audio  devices, 
or  any  other  means  whatever  is  pro¬ 
hibited  unless  a  permit  therefor  has 
been  issued  by  the  District  Engineer. 

§  327.18  Permits. 

It  shall  be  a  violation  of  the  regula¬ 
tions  in  this  part  to  refuse  to  comply 
with  the  terms  or  conditions  of  any  per¬ 
mit,  lease,  license,  or  concession  contract 
issued  or  entered  into  under  the  provi¬ 
sions  of  this  part  by  the  District  En¬ 
gineer.  Permits  for  any  structures  of 
the  floating  type  in  lakes  or  reservoirs 
operated  by  the  Corps  of  Engineers  for 
recreation  purposes  shall  be  issued  under 
these  provisions.  Permits  for  any  struc¬ 
tures  of  the  nonfloating  type  or  any  other 
structures  constructed  or  placed  in 
waters  of  water  resource  development 
projects  deemed  navigable  shall  be  is¬ 
sued  under  the  provisions  of  section  10 
of  Rivers  and  Harbors  Act  of  1899  and 
§  209.120  of  -ntle  33  Code  of  Federal 
Regulations.  Any  permits  issued  under 
the  authority  of  this  part  shall  be 
processed  in  accordance  with  and  in  a 
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manner  provided  by  ER  1130-2-333, 
copies  of  which  are  available  for  review 
by  the  public  at  district  and  division 
offices. 

§  327.19  Unauthorized  strwlures. 

The  construction  of  any  structure  of 
any  kind  under,  upon,  or  over  the  land 
or  waters  is  prohibited  unless  a  permit 
therefor  has  been  issued  by  the  District 
Engineer. 

§  327.20  Spe<‘ial  events. 

Special  events  such  as  water  carnivals, 
boat  regattas,  music  festivals,  dramatic 
presentations,  or  other  special  recrea¬ 
tional  programs  are  prohibited  unless  a 
permit  therefor  has  been  issued  by  the 
District  Engineer.  The  public  shall  not 
be  charged  any  fee  by  the  sponsor  of  such 
event  unless  the  District  Engineer  has 
approved  in  writing  the  proposed  sched¬ 
ule  of  fees. 

§  327.21  Unauthorized  occupation  of 
landti. 

Occupying  any  lands  within  w'ater  re¬ 
source  development  projects  for  the  pur¬ 
pose  of  living  thereon  and/or  maintain¬ 
ing  same  as  a  residence  without  the  writ¬ 
ten  permission  of  the  District  Elngineer 
is  prohibited.  The  provisions  of  this  sec¬ 
tion  shall  not  apply  to  the  occupation  of 
lands  for  the  purpose  of  camping  in  ac¬ 
cordance  with  the  provisions  of  §  327.7. 

§  327.22  Interference  with  Government 
employees. 

Interference  with  any  Government 
employee  in  the  conduct  of  his  official 
duties  pertaining  to  the  administration 
of  the  regulations  in  this  part  is 
prohibited. 

§  327.23  Violation  of  rules  and  regula¬ 
tions. 

Violation  of  the  provisions  of  this  part 
shall  subject  the  violator  to  a  fine  of  not 
more  than  $500  or  imprisonment  for  not 
more  than  6  months,  or  both  in  accord¬ 
ance  with  section  234  of  the  River  and 
Harbor  Act  of  1970  (84  Stat.  1818,  16 
U.S.C.  460d,  as  amended) . 

(FR  Doc.72-16067  Piled  9-20-72;8:53  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  233  ] 

SAN  CARLOS  INDIAN  IRRIGATION 
PROJECT,  ARIZ. 

Service  Connections 

September  14, 1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  C(xnmissioner  of 
Indian  Affairs  by  230  DM  2  (32  F.R. 
13938). 

Notice  is  hereby  given  that,  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C..  sectitxi  301  (1970 
ed.) ,  and  section  5  of  the  Act  of  June  7. 
1924  (43  Stat.  475-476),  and  the  Act  of 
March  7.  1928  (45  Stat.  210),  it  is  pro¬ 


posed  to  amend  §  233.10  of  Part  233,  Sub¬ 
chapter  U,.  Chapter  I.  of  Title  25  of  the 
Code  of  pWeral  Regulations.  The  pur¬ 
pose  of  this  amendment  is  to  eliminate 
the  need  for  the  project  to  fiunish  meter 
socket  or  meter  base  to  consumers.  The 
items  are  now  standardized  and,  as  a 
general  practice  in  the  electric  utility  in¬ 
dustry.  the  consumer  furnishes  a  com¬ 
plete  meter  loop. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rule  making  process.  Accord¬ 
ingly.  interested  persems  may  submit 
written  comments,  suggestions,  or  objec- 
tiems  with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Indian  Af¬ 
fairs.  Washington,  D.C.  20242,  within  30 
days  from  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Section  233.10  of  Chapter  I,  Title  25 
of  the  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  233.10  Service  conneclions. 

On  each  new  service  the  consumer 
shall  provide  and  maintain  a  service  en¬ 
trance  at  a  location  convenient  to  the 
lines  of  the  project,  and  all  connections 
from  the  service  entrance  to  the  meter 
base  and  from  the  meter  base  to  the 
main  line  circuit  breaker  or  distributiMi 
center.  The  meter  will  be  furnished  by 
the  United  States.  The  meter  socket  wiU 
be  furnished  and  installed  by  the  con¬ 
sumer  and  in  a  suitable  location,  prefer¬ 
ably  on  the  outside  of  the  building,  or 
service  pole,  where  the  meter  will  be 
accessible  to  the  meter  r^uier  at  all 
times.  The  meter  socket  shall  not  be  more 
than  7  feet  nor  less  than  5  feet  above  the 
groimd  or  floor.  The  entire  service  in¬ 
stallation  must  be  satisfactory  to  the 
project  engineer  and  must  cemform  to 
the  provisiims  then  in  force  of  the  Na- 
ticmal  Electrical  Code  of  the  National 
Board  of  Fire  Underwriters  for  Electric 
Wiring  and  Apparatus.  When  alterations 
of  a  consiuner’s  premises  make  it  neces¬ 
sary  to  move  an  existing  meter  loc^,  the 
consumer  may  be  required  to  inst^  a 
meter  socket  in  the  new  loop,  located  in 
conformity  with  the  stipulations  of  this 
section.  When  an  inspection  is  required 
by  municipal  ordinance,  the  project  en¬ 
gineer  shall  require  a  certificate  of  in- 
specticHi  and  approval  by  the  municipal 
inspector  before  connecting  a  new 
service. 

John  O.  Crow, 
Deputy  Commissioner. 

|FR  Doc.72-16053  Filed  9-20-72;8:46  am] 


Bureau  of  Land  Management 
[  43  CFR  Part  2650  1 
ALASKA  NATIVE  GRANTS 
Notice  of  Proposed  Rule  Making 

The  purpose  of  this  amendment  is  to 
provide  regulations  for  the  satisfaction 
of  grants  of  lands  and  Interests  in  lands 
made  by  the  Alaska  Native  Claims  Set¬ 
tlement  Act  of  December  18,  1971  (43 
U.S.C.  1601-1624). 


It  is  hereby  determined  that  the  pub¬ 
lication  of  this  proposed  rule  making  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi¬ 
ronment  and  that  no  detailed  statement 
pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)  (O)  is  required. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule 
making  (36  F.R.  8336) ,  interested  parties 
may  submit  written  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu¬ 
reau  of  Land  Management,  Washington, 
D.C.  20240  until  October  23.  1972. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  Information,  Bureau  of 
Land  Management,  Room  5643,  Interior 
Building.  Washington,  D.C.,  during  reg¬ 
ular  business  hours  (7:45  a.m.-4:15 
p.m.). 

Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regrulations  is  amended  by  add¬ 
ing  a  new  Part  2650,  as  set  forth  below. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

September  14.  1972. 

Group  2600  of  Chapter  II,  Title  43  of 
the  C(^e  of  Federal  Regulations  is 
amended  as  follows: 

PART  2650— ALASKA  NATIVE 
GRANTS 

Group  2600 — ^Disposition;  Grants 
Swbport  2650 — Alaska  Nalivt  Orantt  Gantrady 

Sec. 

2660.0-1  Purposes. 

2660.0-2  Objectives. 

2650.0-3  Authority. 

2650.0-6  Definitions. 

2650.0-7  Crot3  references. 

2650.1  ProvHlons  for  Interim  Administra¬ 

tion. 

2650.2  Application  procedures. 

2650.3  Valid  existing  rights. 

2650.4  Patent  reservations. 

2650.4- 1  Existing  rights  and  contracts. 

2660.4- 2  Succession  of  Interest. 

2650.4- 3  Administration  of  existing  less- 

than-fee  rights. 

2650.4- 4  National  forest  lands. 

2650.4- 5  National  wildlife  refuge  lands. 

2650.4- 6  Public  easements. 

2660.5  Survey  requirements. 

2660.5- 1  Areas  lacking  adequate  survey. 

2660.5- 2  Rule  of  approximation. 

2650.6- 3  Selection  areas — survey  require¬ 

ments. 

2650.6  Selection  limitations. 

2650.7  Publication  of  notice. 

Subpart  2650— Alaska  Native  Grants 
Generally 

§  2650.0—1  Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  provide  procedures  for  the  or¬ 
derly  satisfaction  of  grants  of  lands  and 
interests  in  lands  made  by  the  Alaska 
Native  Claims  Settlement  Act  of  Decem¬ 
ber  18, 1971  (85  Stat.  688). 

§  2650.0—2  Objectives. 

The  program  of  the  Secretary  is  to 
encourage  and  assist  the  beneficiaries  of 
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the  1971  Act,  supra,  to  make  timely  se¬ 
lections  of  the  lands  and  interests  In 
lands  for  which  it  is  determined  they  are 
eligible,  consistent  with  the  terms  of  the 
Act. 

§  2650.0—3  Authority. 

Section  25  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971  (85 
Stat.  688)  authorizes  the  Secretary  of 
the  Interior  to  issue  and  publish  in  the 
Federal  Register,  pursuant  to  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C.  551, 
et  seq.) ,  such  regulations  as  may  be  nec¬ 
essary  to  carry  out  the  purposes  of  the 
Act. 

§  2650.0—5  Definitions. 

(a)  “Act”  means  the  Alaska  Native 
Cljdms  Settlement  Act  of  December  18, 
1971  (85  Stat.  688),  and  any  amend¬ 
ments  thereto. 

(b)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  dele¬ 
gate. 

(c)  “Native”  means  a  Native  as  defined 
in  section  3(b)  of  the  Act  who  has  been 
certified  and  enrolled  as  an  Alaska  Na¬ 
tive  pursuant  to  25  CFR  Part  43h  by  the 
Coordinattor  of  the  Bureau  ctf  Indian 
Affairs,  or  other  Authorized  Officer. 

(d)  (1)  “Village”  means  any  tribe, 
band,  clain,  group,  village,  community, 
or  association  in  Alaska,  including  those 
villages  listed  in  sections  11  and  16  of  the 
Act,  which  meets  the  requirements  of 
section  11(b)  of  the  Act. 

(2)  “Village  Corporation”  means  a 
profit  or  nonprofit  corporation  organized 
under  the  laws  of  the  State  of  Alaska  in 
accordance  with  sections  8, 11,  and  16  of 
the  Act. 

(e)  “Regional  Corporation”  means  an 
Alaska  Native  Re^onal  Corporation 
established  under  the  laws  of  the  State 
of  Alaska  in  accordance  with  the  pro¬ 
visions  of  section  7  of  the  Act. 

(f)  “Public  Lands”  means  all  Federal 
lands  and  interests  in  lands  located  in 
Alaska  except: 

(1)  The  smallest  practicable  tract,  as 
determined  by  the  Secretary,  enclosing 
land  actually  used,  but  not  necessarily 
having  improvements  thereon,  in  con¬ 
nection  with  the  administration  of  any 
Federal  installation;  and, 

(2)  Land  selections  of  the  State  of 
Alaska  which  have  been  patented  or 
tentatively  approved  under  section  6(g) 
of  the  Alaska  Statehood  Act,  as  amended 
(72  Stat.  341,  77  Stat.  223  ;  48  UB.C. 
chapter  2),  or  identified  for  selection  by 
the  State  prior  to  January  17,  1969,  ex¬ 
cept  as  provided  in  S  2651.4(a)  (1)  of  this 
chapter. 

(g)  “Patent”  as  used  in  these  regula¬ 
tions  means  the  dociunent  which  conveys 
to  the  patentee  the  legal  title  to  public 
lands. 

(h)  “Interim  Conveyance”  means  a 
patent  issued  imder  the  authority  of  the 
Act  which  includes  lands  for  which  an 
approved  survey  by  the  Bureau  of  Land 
Management,  other  than  a  protractim 
diagram,  does  not  exist,  or  which  has  not 
been  otherwise  surveyed  in  a  manner 
adequate  to  withdraw  and  grant  the 
lands  provided  for  in  the  Act.  Such  pat¬ 


ents  will  contain  a  provisions  for  the  is¬ 
suance  of  a  supplemental  patent  upon 
completion  of  a  survey. 

(1)  "Supplemental  Patent”  means  a 
patent  issued  after  completion  of  a  sur¬ 
vey  describing  the  land  include  in  the 
interim  conveyance  in  accordance  with 
that  survey. 

(j)  “National  Wildlife  Refuge”  means 
any  part  of  the  National  Wildlife  Refuge 
System,  including  refuges,  ranges,  areas, 
and  coordination  lands. 

(k)  “Resident”  means  a  Native 
permanently  residing  in  Alaska  at  the 
time  of  filing  his  application  for  enroll¬ 
ment,  imder  the  criteria  of  25  CFR  43h.l 
(k)  and  43h.4(a). 

§  2650.0-7  Cro«8  references. 

(a)  Native  enrollment  procedures  are 
contained  in  25  CFR  Part  43h. 

(b)  Withdrawal  procedures  are  con¬ 
tained  in  Part  2300  of  this  chapter. 

(c)  Classification  procedures  are  con¬ 
tained  in  Part  2400  of  this  chapter. 

§  2650.1  Provisions  for  Interim  Admin* 
istration. 

(a)  Prior  to  any  conveyance  of  grants 
imder  the  Act,  all  lands  withdrawn  pur¬ 
suant  to  sections  11,  14,  and  16  of  the 
Act  shall  be  administered  by  the  Secre¬ 
tary  of  the  Interior,  or  by  the  Secretary 
of  Agriculture  In  the  case  of  national 
forest  lands,  under  applicable  laws  and 
regulations.  As  provided  in  section  17(d) 

(3)  and  section  22(i)  of  the  Act,  the 
authority  of  the  Secretary  of  the  Interior 
and  of  the  Secretary  of  Agriculture  to 
make  contracts  and  to  grant  leases,  per¬ 
mits,  rights-of-way,  or  easements  is  not 
Impaired  by  the  withdrawals. 

(b)  So  long  as  there  are  no  substantial 
revenues  from  real  property  interests 
conveyed  pursuant  to  this  Act,  such  lands 
shall  continue  to  receive  forest  fire  pro¬ 
tection  services  from  the  United  Stat«( 
at  no  cost,  as  provided  in  section  21(e) 
of  Uie  Act. 

§  2650.2  Application  procedures. 

(a)  Applications  should  be  filed  on 
forms  approved  by  the  Director,  Bureau 
of  Land  Management.  Each  application 
must  specify  that  it  is  made  pursuant 
to  the  regulations  in  the  applicable  sub¬ 
part  and  cite  the  applicable  section  of 
the  Act.  Applications  should  be  filed  in 
accordance  with  Subpart  1821  of  this 
chapter. 

(b)  Regional  corporations  must  submit 
with  their  Initial  application  a  cc^y  of 
the  authority  of  the  Individual  filing  the 
application. 

^(c)  (1)  Elach  village  corporation  must 
submit  with  its  first  selection  a  duly 
certified  copy  of  its  articles  of  incorpora¬ 
tion,  evidence  of  approval  thereof  by  the 
regional  corporation  for  that  region,  a 
copy  of  the  resolution  authorizing  the 
filing,  and  with  each  selection  a  copy  of 
the  authority  of  the  individual  filing  the 
application. 

(2)  Native  groups,  and  Natives  residing 
in  Sitka,  Kenai,  Juneau,  and  Kodiak,  if 
incorporated  as  provided  in  section 
14(h)  (2)  and  (3),  respectively,  must 
submit  the  same  evidence  as  specified  in 


subparagraph  (1)  of  this  paragraph  for 
village  corporations  with  their  applica¬ 
tion  for  lands. 

(d)  (1)  Regional  and  other  corpora¬ 
tions  authorized  by  the  Act  subsequently 
filing  applications  need  only  refer  to  the 
serial  number,  date  and  place  of  the 
previous  filing  as  reference  to  the  articles 
of  Incorporation. 

(2)  Any  change  in  the  officer  author¬ 
ized  to  act  for  any  corporation  should 
be  promptly  submitted  to  the  appropriate 
office  of  the  Bureau  of  Land  Manage¬ 
ment. 

(e)  (1)  Land  description.  If  the 
selected  lands  are  surveyed,  the  legal  de¬ 
scription  of  the  lands  in  accordance  with 
the  official  plats  of  survey  must  be  used. 

(2)  (i)  If  the  selected  lands  are  un¬ 
surveyed  and  are  described  by  approved 
protraction  diagrams  of  the  rectangular 
system  of  surveys,  such  description  must 
be  used. 

(ii)  Where  the  selected,  unsurveyed 
lands,  with  approved  protraction  dia¬ 
grams,  also  appear  on  published  1/63, 
360  U.S.G.S.  quadrangle  maps,  these 
maps  will  be  used  to  portray  and  describe 
the  selected  lands. 

(3)  The  lands  selected  shall  be  contigu¬ 
ous  and  in  reasonably  compact  tracts, 
except  as  separated  by  bodies  of  water 
or  by  lands  which  are  not  available  for 
selection,  and  should  conform  as  nearly 
as  practicable  to  the  U.S.  Land  Survey 
System.  A  tract  will  not  be  cimsidered 
compact  if  it  excludes  other  lands  avail¬ 
able  for  selection  within  its  exterior 
boundaries  or  if  it  is  excessively  strung 
out  in  long  narrow  strips  or  stairstep 
shapes  of  more  than  2:1  ration  in  length 
to  width. 

(4)  The  lands  selected  shall  include 
whole  sections  where  they  are  available, 
or  include  all  available  lands  in  less  than 
whole  sections. 

(5)  “Checkerboard”  or  alternate  tract 
selections  will  not  be  permitted  except  as 
provided  by  Subpart  2653.2  of  this 
chapter. 

(f)  A  nonretumable  service  fee  of  $25 
will  be  required  to  be  paid  with  each  ap¬ 
plication  under  this  Act. 

§  2650.3  Valid  existing  rights. 

(a)  Patent  requirements  met.  All 
patents  issued  under  this  Act  shall  ex¬ 
clude  any  and  subject  to  valid  existing 
rights.  Any  person  who  made  a  lawful 
entry  for  the  purpose  of  gaining  title  to 
homesteads  (Part  2567  of  this  chapter) . 
homesite  or  headquarters  sites  (Part  2563 
of  this  chapter) ,  trade  or  manufacturing 
sites  (Part  2562  of  this  chapter),  small 
tract  sites  (Part  2730  of  this  chapter), 
recreation  and  public  purposes  sites 
(Part  2740  of  this  chapter),  or  other 
valid  applications,  and  who  has  fulfilled 
all  requirements  of  law  prerequisite  to 
obtaining  a  patent  shall  be  issued  a 
patent  in  accordance  with  applicable 
regulations. 

(b)  Interest  protected.  The  right  of 
use  and  occupancy  of  any  person  who 
made  a  lawful  settlement,  entry  or  ap¬ 
propriation  of  land  prior  to  August  31, 
1971,  for  the  purposes  cited  in  paragraph 
(a)  of  this  section  is  protected  until  all 
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requirements  of  law  for  a  patent  can  be 
or  have  been  meet,  even  though  the  lands 
involved  were  reserved  or  withdrawn  in 
accordance  with  Public  Land  Order  No. 
4582,  as  amended,  or  are  covered  by  the 
withdrawal  provisions  of  this  Act:  Pro- 
rided.That: 

(1)  Occupancy  has  been  or  is  being 
maintained  in  accordance  with  the  ap¬ 
propriate  public  land  law,  and, 

(2)  Entry  was  not  in  violation  of  Pub¬ 
lic  Land  Order  No.  4582,  as  amended. 
Any  person  who  entered  in  violation  of 
that  public  land  order  has  gained  no 
rights. 

(c)  Mining  claims,  possessory  rights. 
On  any  lands  conveyed  to  village  or 
regional  corporations,  any  person  who, 
prior  to  August  31, 1971,  initiated  a  valid 
mining  claim,  location,  or  millsite  under 
the  general  mining  laws  and  recorded 
notice  thereof  writh  the  appropriate  State 
or  local  office,  shall  be  protected  in  his 
possessory  rights  for  a  p>eriod  of  5  years 
from  the  date  of  the  Act,  if  all  require¬ 
ments  of  the  general  mining  laws  are 
compUed  with. 

(d)  Mining  claims,  patent  require¬ 
ments  met.  Any  person  holding  a  valid 
mining  claim  on  lands  conveyed  to 
regional  or  village  corporations  may 
proceed  to  patent,  if  all  requirerments 
under  the  general  mining  laws  are  met, 
at  any  time  before  the  expiration  of  the 
5-year  period  specified  in  paragraph  (c) 
of  this  section. 

(e)  Mining  claims,  patent  require¬ 
ments  not  met.  If  a  patent  application 
has  not  been  filed  within  the  5-year  pe¬ 
riod  specified  in  paragraph  (c),  of  this 
section,  the  claimant’s  possessory  rights 
will  terminate. 

§  2650.4  Patent  ret^ervation!*. 

§  2650.4—1  Existing  rights  and  con¬ 
tracts. 

Any  patent  issued  for  surface  and  sub¬ 
surface  rights  tmder  this  Act  wdll  be  sub¬ 
ject  to  any  lestse,  contract,  permit,  right- 
of-way,  or  easement  and  the  rights  of 
the  lessee,  contractee,  permittee,  or 
grantee  to  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
grant^  him. 

§  2650.4—2  Succession  of  interest. 

Upon  issuance  of  any  patent  tmder  this 
authority,  the  patentee  shall  succeed  and 
become  entitl^  to  any  and  all  interests 
of  the  State  of  Alaska  or  of  the  United 
States  as  lessor,  contractor,  permitter,  or 
grantor,  in  any  such  leases,  contracts, 
permits,  right-of-way,  or  easements 
covering  the  estate  pxatented. 

§  2650.4—3  Administration  of  existing 
less-than-fee  rights. 

(a)  Interim  Administration.  Leases, 
contracts,  permits,  rights-of-way,  or 
easements  granted  prior  to  patent  issu¬ 
ance  under  this  authority  shall  continue 
to  be  administered  by  the  State  or  by  the 
United  States  unless  the  agency  respon¬ 
sible  for  administration  transfers  ad¬ 
ministration  to  the  patentee.  For  lands 
remaining  under  the  jurisdiction  of  the 
Secretary,  administration  of  such  less- 


than-fee  rights  shall  be  continued  by  the 
issuing  agency  unless  all  the  lands 
covered  by  the  existing  right  have  been 
granted  under  this  Act  or  other  appro¬ 
priate  authority.  Where  all  the  lands 
have  been  granted,  administration  of 
such  right  may  be  waived. 

(b)  Revenue  sharing.  In  event  that 
the  patent  does  not  cover  all  the  lands 
included  within  any  such  lease,  contract, 
permit,  right-of-way,  or  easement,  the 
patentee  shall  be  entitled  only  to  the 
proportionate  amount  of  the  revenues 
reserved  under  the  lease,  contract,  per¬ 
mit,  right-of-way,  or  easement,  by  the 
State  or  by  the  United  States  in  accord¬ 
ance  w'ith  section  14(g)  of  the  Act. 

§  2650.1—4  National  forest  lands. 

Any  patents  issued  imder  this  Act  for 
timbered  lands  located  within  the  bound¬ 
aries  of  a  national  forest  shall  contain 
the  following  reservations: 

(a)  For  a  period  of  5  years  from  the 
date  of  the  patent  the  sale  of  any  timber 
from  these  lands  shall  be  subject  to  the 
same  restrictions  relating  to  the  exp>ort 
of  timber  from  the  United  States  as  are 
.applicable  to  national  forest  lands  in 
Alaska  imder  rules  and  regulations  of  the 
Secretary  of  Agriculture;  and, 

(b)  These  lands  must  be  managed 
under  the  principle  of  sustained  yield 
and  under  management  practices  for  the 
protection  and  enhancement  of  environ¬ 
mental  quality  no  less  stringent  than 
management  practices  on  adjacent  na¬ 
tional  forest  lands  for  a  period  of  12 
years  from  the  date  of  the  patent. 

§  26.50.4—5  National  wildlife  refuge 

lands. 

Every  patent  which  covers  lands  lying 
within  the  boundaries  of  a  national  wild¬ 
life  refuge  in  existence  on  December  18, 
1971,  shall  contain  the  provisions  that 
(a)  the  land  shall  remain  subject  to  the 
laws  and  regulations  governing  use  and 
development  of  such  refuge;  and  (b) 
there  is  reserved  to  the  United  States  the 
first  right  of  refusal  if  the  land  is  ever 
sold  by  the  village  corporation. 

§  2650.4—6  PuMic  easemcnUi. 

In  accordance  with  section  17(b)  (3) 
of  the  Act,  all  patents  issued  to  village 
and  regional  corporations  shall  contain 
such  reservations  for  public  easements 
as  the  Secretary  finds  necessary,  after 
consultation  with  the  State  of  Alaska 
and  the  Joint  Federal-State  Land  Use 
Planning  Commission. 

§  2650.4—7  Patent  reservation. 

Patents  will  contain  a  provision  for  the 
issuance  of  a  supplemental  patent  upon 
completion  of  a  survey,  where  the  lands 
are  not  Included  in  an  approved  survey 
by  the  Bureau  of  Land  Management  as 
spocified  in  S  2625.0-5  (h). 

§  2650.5  Survey  requirements. 

All  selections  pursuant  to  this  author¬ 
ity  shall  describe  the  lands  as  shown  on 
current  plats  of  survey  or  protraction  di¬ 
agrams  of  the  Bureau  of  Land  Manage¬ 
ment,  or  protraction  diagrams  of  the 
State  where  Bureau  of  Land  Manage¬ 


ment  protraction  diagrams  are  not 
available,  and  shall  conform  as  nearly 
as  practicable  to  the  UB.  Land  Survey 
System. 

§  2650.5—1  Areas  lacking  adequate  sur¬ 
vey. 

In  any  area  of  Alaska  which  does  not 
conform  to  the  UJS.  Land  Survey  Sys¬ 
tem,  or  which  has  not  been  surveyed  in 
a  manner  adequate  to  grant  the  lands 
provided  for  imder  this  authority,  such 
actions  may  be  taken  as  are  necessary 
to  accomplish  the  purp>oses  of  this  Act, 
and  the  interim  conveyances  made  shall 
note  that  upon  completion  of  a  survey 
appropriate  adjustments  shall  be  made 
to  Insure  that  the  beneficiaries  of  the 
land  grants  receive  their  full  entitle¬ 
ment. 

§  2650.5—2  Rule  of  approxinuition. 

To  assure  full  entitlement,  the  rule  of 
approximation  may  be  applied  with  re¬ 
spect  to  the  acreage  limitations  applica¬ 
ble  to  conveyances  under  this  authority, 
i.e.,  any  excess  must  be  less  than  the  de¬ 
ficiency  would  be  if  the  smallest  legal 
subdivision  were  eliminated  (see  62  I.D. 
417,  421). 

§  2560.5—3  Selection  areas  —survey  re¬ 
quirements. 

(a)  The  areas  conveyed  pursuant  to 
this  Act  shall  be  surveyed  within  20  years 
from  the  date  of  conveyance.  Unless  the 
land  is  already  surveyed  in  accordance 
with  the  rectangular  system  of  surveys, 
exterior  boundaries  of  selected  or  desig¬ 
nated  areas  shall  be  monumented  at 
angle  p}oints  and  at  intervals  of  approxi¬ 
mately  2  miles  on  straight  lines.  No 
ground  survey  or  monumentation  will  be 
made  along  meanderable  water  bound¬ 
aries. 

(b)  Interior  Survey  Requirements. 
(1)  Lands  which  on  December  18,  1971, 
were  occupied  as  a  primary  place  of 
residence,  as  a  primary  place  of  busi¬ 
ness,  or  for  other  purposes,  within  the 
exterior  boundaries  of  lands  selected  or 
designated  for  village  corporation  ac¬ 
quisition,  shall  be  surveyed,  provided  the 
lands  are  to  be  later  conveyed  pursuant 
to  valid  existing  rights  as  identified  in 
§  2650.3.  (2)  Lands  included  in  valid 
claims  or  entries  of  record  on  Decem¬ 
ber  18,  1971,  shall  be  surveyed  and  seg¬ 
regated  from  the  selections. 

§  2650.6  Selection  limitations. 

(a)  Notwithstanding  any  other  pro¬ 
vision  of  the  Act.  no  village  or  regional 
corporation  may  select  lands  which  are 
within  2  miles  from  the  boundary,  as  it 
existed  on  December  18,  1971,  of  any 
home-rule  or  first-class  city  (excluding 
boroughs),  or  which  are  within  6  miles 
from  the  boundary  of  Ketchikan.  Where 
a  tract  of  5,760  acres  or  less  of  selectable 
public  land  lies  partly  outside  the  2-  or 
6-mile  radius,  none  of  it  shall  be  subject 
to  selection  if  the  major  portion  of  the 
tract  lies  within  the  applicable  radius  as 
drawn  from  the  closest  boundary  point. 

(b)  Village  and  regional  selections 
shall  be  contiguous  and  in  reasonably 
compact  tracts,  except  as  separated  by 
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bodies  of  water  or  by  lands  which  are 
unavailable  for  selection. 

(1)  Wherever  feasible,  village  selec¬ 
tions  shall  be  in  quarter  townships  or 
irnits  of  not  less  than  5,760  acres. 

(2)  Regional  selections  shall  be  in 
whole  townships,  wherever  feasible,  im- 
less  smaller  tracts  are  approved  for  se* 
lection  by  the  Authorized  Officer. 

§  2650.7  Publication  of  notice. 

In  all  appropriate  cases,  the  Author¬ 
ized  Officer  will  order  publication  of  no¬ 
tice,  prior  to  the  issuance  of  patent,  in 
accordance  with  the  procedures  in  Sub¬ 
part  1824  of  this  chapter. 

Subpart  2651 — Villagt  Grants 

2651.0-3  Authority. 

2651.1  Surface  estate  grant. 

2651.2  Eligibility  requirements. 

2651.3  Selection  period. 

2651.4  Selection  limitation. 

2651.5  Patent  reservations. 

2651.6  Review  of  vUlage  corporation 

transactions. 

Subpart  2651 — ^Village  Grants 
§  2651.0—3  Authority. 

Section  12  of  the  Act  provides  for  the 
selection  of  lands  by  eligible  village 
corporations. 

§  2651.1  Surface  e.state  grant. 

(a)  Village  corporations  eligible  for 
land  benefits  imder  the  Act  shall  be  en¬ 
titled  to  a  patent  to  the  surface  estate 
in  accordance  with  section  14(a)  of  the 
Act,  for  not  more  than  the  acreage 
shown  in  the  following  table: 

Maximum 

Population —  acreage 

April  1, 1970  ‘  entitlement 

25  through  99 _  69,120  acres. 

100  through  199 _  92,160  acres. 

200  through  899 _  115,200  acres. 

400  through  699 _  138,240  acres. 

600  or  more -  161,280  acres. 

(b)  In  addition  to  the  land  benefits 
In  paragraph  (a)  of  this  section,  each 
eli^ble  village  shall  be  entitled  to  select 
and  receive  a  patent  to  the  surface 
estate  for  such  acreage  as  is  distributed 
to  the  village  in  accordance  with  section 
12  of  the  Act,  as  provided  in  §  2653.3  of 
this  chapter. 

§  2651.2  Eligibilily  tyMiuiremrnts. 

(a)  Pursuant  to  section  11(b),  the 
Secretary  shall  review  and  determine 
not  later  than  June  1974,  which  villages 
are  eligible  for  benefits  under  section 
14(a)  of  the  Act. 

(b)  Any  Native  group  found  to  be  not 
eligible  for  benefits  imder  section  14(b) 
of  the  Act,  will  be  considered  for  pos¬ 
sible  benefits  under  section  14(h)  (2)  of 
the  Act,  as  provided  in  §  2654.5  of  this 
chapter. 

§  2651.3  Selection  period. 

Eligible  village  corporations  must  file 
their  selection  applications  by  no  later 
than  Eiecember  18, 1974. 


>  Evidence  satisfactory  to  the  Secretary 
may  be  used  to  determine  population  fig¬ 
ures. 


§2651.4  Selection  limitation. 

(a)  Each  eligible  village  corporation 
may  select  up  to  the  maximum  acreage 
determined  in  accordance  with  §  2651.1, 
but  may  not  select  more  than: 

(1)  69,120  acres  of  land  that  has  been 
selected  by,  or  tentatively  approved  to, 
but  not  yet  patented  to  the  State  prior 
to  January  17,  1969,  under  the  Alaska 
Statehood  Act;  and, 

(2)  69,120  acres  of  land  from  the  Na¬ 
tional  Wildlife  Refuge  System;  and, 

(3)  69,120  acres  of  land  from  the  Na¬ 
tional  Forest  System. 

(b)  To  the  extent  necessary  to  obtain 
its  entitlement,  each  eligible  vlUage  must 
select  all  available  lands  within  priority 
Group  I  (below)  before  selecting  lands 
within  priority  group  (2),  etc.  Priority 
groups  are: 

(1)  The  township  or  townships  within 
which  all  or  part  of  the  village  is  located; 

(2)  Withdrawn  lands  in  the  two 
“rings”  of  contiguous  or  cornering  town¬ 
ships,  as  specified  in  section  11(a)(1) 
(B)  and  (C)  of  the  Act; 

(3)  Deficiency  lands  withdrawn  pur¬ 
suant  to  section  11(a)  (3)  of  the  Act. 

(c)  Selections  shall  be  contiguous  and 
in  reasonably  compact  tracts,  except  as 
separated  by  bodies  of  water  or  by  lands 
which  are  unavailable  for  selection  and 
shall,  wherever  feasible,  be  in  quarter 
townships  or  units  of  not  less  than  5,760 
acres. 

(d)  Whenever  the  Secretary  or  his 
authorized  representative  determines 
that  a  dispute  exists  between  villages 
over  land  selection  rights,  he  shall  direct 
the  villages  to  arbitrate  the  dispute  in 
accordance  with  section  12(e)  of  the 
Act,  within  90  days  of  notice  to  that 
effect. 

§  2651.5  Patent  reservationti. 

In  addition  to  the  patent  reservations 
in  §  2650.4  of  this  chapter,  patents  is¬ 
sued  to  village  corporations  shall  be  sub¬ 
ject  to  the  requirements  of  sections  14(c) 
and  14(g)  of  the  Act.  Section  14(c) 
requires  the  village  corporation  to  con¬ 
vey:  (a)  To  any  Native  or  Non-native 
occupant  the  land  occupied  as  a  primary 
place  of  residence  or  otherwise,  (b)  to 
nonprofit  organizations  the  tracts  occu¬ 
pied  by  them,  (c)  to  any  municipal  cor¬ 
poration,  or  to  the  Federal  Government 
State,  or  the  appropriate  municipal  cor¬ 
poration  title  to  the  surface  estate  for 
existing  airport  sites,  airway  beacons  and 
other  navigational  aids,  together  with 
such  additional  acreage  or  easements  to 
provide  related  services  and  airport 
safety  aids.  Section  14(g)  makes  the 
patent  subject  to  valid  existing  rights 
of  permittees,  leassees,  etc.  The  village 
corporation  succeeds  to  any  and  all  in¬ 
terests  of  the  State  of  Alaska  or  of  the 
United  States  as  lessor  with  respect  to 
the  outstanding  lease,  or  other  such  right 
granted  prior  to  patent.  The  patents  to 
village  corporations  shall  also  be  subject 
to  the  right  of  the  holder  of  a  valid  min¬ 
ing  claim,  location,  or  millsite  to  use  and 
occupy  so  much  of  the  surface  thereof 
claimed  and  occupied  on  August  31, 1971, 
as  may  be  required  for  all  purposes  rea¬ 
sonably  incident  to  the  mining  and  re¬ 
moval  of  the  minerals,  but  not  to  exceed 


in  extent  and  area  the  amount  of  surface 
specified  in  Part  3840  of  this  chapter. 

§  2651.6  Review  of  village  corporation 
transactions. 

Until  December  18,  1981,  the  regional 
corporations  shall  be  afforded  the  oppor¬ 
tunity  to  review  and  render  advice  to  the 
village  corporation  on  all  land  sales, 
leases,  or  other  transactions  prior  to  any 
final  conunitment. 

Subpart  2652 — Tlingit-Hoido  Grant 

Sec. 

2652.0-3 .  Authority. 

2662.1  Surface  estate  grant. 

2652.2  Quallficatioi^  for  land  benefits. 

2652.3  Lands  available  for  selection. 

2652.4  Selection  period. 

2652.5  Selection  limitation. 

2652.6  Patent  reservations. 

2652.7  Review  of  village  corporation 

transactions. 

Subpart  2652 — TIingit-Haida  Grant 
§  2652.0—3  Authority. 

Section  14(b)  of  the  Act  directs  the 
Secretary  to  issue  patent  to  the  surface 
estate  of  23,040  acres  to  the  villages  listed 
in  section  16(a)  of  the  Act  which  he  finds 
are  qualified  to  receive  benefits. 

§  2652.1  Surface  estate  grant. 

The  following  villages  shall  be  con¬ 
sidered  for  benefits  under  this  authority: 

Angoon,  Southeast. 

Craig,  Southeast. 

Hoonah,  Southeast. 

Hydaburg,  Southeast. 

Kake,  Southeast. 

Kasaan,  Southeast. 

Klawock,  Southeast. 

Klukwan,  Southeast. 

Saxman,  Southeast. 

Yakutat,  Southeast. 

§  2652.2  Qualifications  for  land  bene¬ 
fits. 

(a)  Villages  listed  in  §  2652.1  must  be 
found  qualified  for  land  benefits,  as  pro¬ 
vided  by  section  11(b)  of  the  Act,  before 
they  may  select  lands  pursuant  to  sec¬ 
tion  14(b)  of  the  Act. 

§  2652.3  Lands  available  for  selection. 

Each  village' corporation  for  the  quali¬ 
fied  villages  listed  under  S  2652.1  must 
select  its  23,040  acres  from  available 
lands  in  the  township  or  townships  in 
which  all  or  part  of  the  Native  village  is 
located,  and,  to  the  extent  necessary, 
from  lands  in  the  surrounding  townships 
withdrawn  for  the  Native  village  by 
section  16(a)  of  the  Act. 

§  2652.4  Selection  period. 

All  applications  for  selection  must  be 
filed  not  later  than  December  18, 1974. 

§  2652.5  Selection  limitation. 

Selections  shall  be  contiguous  and  in 
reasonably  compact  tracts,  except  as 
separated  by  bodies  of  water  or  by  lands 
which  are  unavailable  for  selection,  and 
shall,  wherever  feasible,  be  In  whole  sec¬ 
tions  or  units  of  not  less  than  1,280  acres. 
§  2652.6  Patent  reservations- 
Patents  Issued  under  the  authority  of 
this  subpart  will  Include  the  reservations 
required  by  §  2651.5. 
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§  2652.7  Review  of  village  corporation 
transactions. 

Village  corporatlcm  transactions  shall 
be  subject  to  review  as  provided  by 
§  2651.6  of  this  chapter. 

Swbpart  2653 — Regional  Grant* 

S0C. 

2653.0-3  Autlux’ity. 

2653.1  Entitlement. 

2653.2  Selection  limitations. 

2653.3  Regional  reallocation  grant. 

2653.4  Patent  reservations. 

Subpart  2653 — Regional  Grants 
§  2653.0—3  Authority. 

(a)  Section  12(a)(1)  of  the  Act  pro¬ 
vides  that  when  a  village  selects  the  sur¬ 
face  estate  to  lauids  within  the  National 
Wildlife  Refuge  System  or  Naval  Petro¬ 
leum  Reserve  No.  4,  the  regional  corpo¬ 
ration  for  that  region  may  select  the 
subsurface  estate  in  an  equal  acreage 
from  other  lands  isithdrawn  by  section 
11(a) ,  within  the  region,  if  possible. 

(b)  Section  14(e)  of  the  Act  author¬ 
izes  the  Secretary  to  issue  patents  to  re¬ 
gional  corporations  for  the  surface  and/ 
or  subsurface  estate,  as  is  appropriate, 
for  the  lands  selected  by  them  from  allo¬ 
cations  made  by  the  Secretary  pursuant 
to  section  12(c)  and  section  14(h)(8) 
of  the  Act,  provided  such  selections  are 
filed  before  December  18, 1975. 

(c)  Section  14(f)  of  the  Act  provides 
that  the  suteurface  estate  of  lands  con¬ 
veyed  to  village  corporations  pursuant 
to  sections  14(a)  and  14(b)  shall  be  con¬ 
veyed  to  the  regional  corporation  of  the 
region  in  which  the  village  corporation 
is  located,  except  lands  located  in  the 
National  Wildlife  Refuge  System  and 
lands  withdrawn  or  reserved  for  national 
defense  purposes,  including  Naval  Petro¬ 
leum  Reserve  No.  4. 

(d)  Section  14(h)  (2)  of  the  Act  pro¬ 
vides  that  the  subsurface  of  lands  con¬ 
veyed  to  a  Native  group  shall  be  con¬ 
veyed  to  the  appropriate  regional  cor¬ 
poration. 

(e)  Section  14(h)  (3)  of  the  Act  pro¬ 
vides  that  the  subsurface  of  lands  con¬ 
veyed  to  the  Natives  residing  in  Sitka, 
Kenai,  Juneau,  or  Kodiak  shall  be  con¬ 
veyed  to  the  sqipropriate  regional  corpo¬ 
ration,  unless  the  lands  are  located  in 
a  wildlife  refuge.  In  such  cases  the  re¬ 
gional  corporation  will  not  be  entitled 
to  any  subsurface  grant. 

(f)  Section  14(h)(5)  of  the  Act  pro¬ 
vides  that  the  subsurface  estate  of  lands 
conveyed  to  a  Native  as  a  primary  place 
of  residence  shall  be  conveyed  to  the 
appropriate  regional  corporation. 

§  2653.1  Entitlement. 

(a)  All  regional  corporations,  except 
the  Sealaska  CcHporation  and  the  Thir¬ 
teenth  Region. 

(1)  Eligible  regional  corporatiems  may 
select  up  to  the  maximum  acreage 
granted  pursuant  to  section  12(c)  of  the 
Act.  They  will  be  notified  by  the  Secre¬ 
tary  of  their  entitlement  on  or  before 
December  17, 1974,  after  selection  by  the 
village  corix>rations  of  the  acreage  en¬ 
titlement  under  section  12(b) . 

(2)  Where  subsurface  rights  are 
available  to  the  regional  corporation  In 


lands  whose  surface  has  been  patented 
to  a  village  corporation,  the  regional  cor¬ 
poration  may  select  an  equal  acreage 
from  other  withdrawn  lands,  as  provided 
in  section  12(a)  of  the  Act. 

(3)  In  the  event  the  Secretary  deter¬ 
mines  that  lands  are  available  from  the 

2  million  acres  authorized  for  miscella¬ 
neous  grants  under  section  14(h)  of  the 
Act  for  allocation  to  the  regional  corpo¬ 
rations  pursuant  to  section  14(h)(8)  of 
the  Act,  the  regional  corporations  will 
be  notified  by  the  Secretary  as  soon  as 
practicable.  Upon  such  notification,  the 
regional  corporations  will  be  entitled  to 
select  the  acreage  from  available  lands. 

(4)  As  appropriate,  the  regional  cor¬ 
porations  will  receive  patent  to  the  sub¬ 
surface  estate  of  lands,  the  surface  estate 
of  which  is  patented  pursuant  to  section 
14(h)  of  the  Act,  as  indicated  in  S  2653.0- 

3  (d),  (e),  and  (f). 

(b)  Sealaska  Corporation  (southeast¬ 
ern  Alaska,  Including  Metlakatia) . 

(1)  Pursuant  to  section  14(f)  of  the 
Act,  the  Sealaska  Corporation  will  re¬ 
ceive  a  patent  to  the  subsurface  estate 
of  the  lands  patented  to  the  villages  pur¬ 
suant  to  sections  16  and  14  of  the  Act. 

(2)  As  appropriate,  the  Sealaska  Cor¬ 
poration  will  receive  patent  to  the  sub¬ 
surface  estate  of  lands,  the  surface  of 
which  is  patented  pursuant  to  section 
14(h)  of  the  Act,  as  indicated  in  5  2653.0- 
3  (d),  (e),  and  (f). 

(c)  Thirteenth  Region: 

(1)  If  a  regional  corporation  is  orga¬ 
nized  under  section  7(c)  of  the  Act,  it 
will  not  be  entitled  to  any  grant  of  lands, 
but  only  to  a  distribution  of  funds. 

§  2653.2  Sdertion  limitation.s. 

In  addition  to  the  limitations  in 
§  2650.6  of  this  chapter,  each  eligible 
regional  corporation  shall  select  the 
acreage  allocated  to  it  from  all  avail¬ 
able  land  within  the  region  withdrawn 
under  section  11(a)  (1)  before  any  lands 
may  be  selected  from  those  withdrawn 
imder  section  11(a)  (3) ,  except  that  from 
the  lands  withdrawn  by  section  11(a)(1) 
the  regional  corporation  may  select  only 
even-numbered  townships  in  even- 
munbered  ranges,  and  only  odd- 
numbered  townships  In  odd-munbered 
ranges; 

§  2653.3  Regional  reallocation  grants. 

(a)  Regional  reallocation  grants  shall 
be  computed  in  accordance  with  section 
12(b)  of  the  Act. 

(b)  Each  regional  corporation  shall 
reallocate  such  acreage  allocated  to  it 
hereunder  among  the  Native  villages 
within  the  region  on  an  equitable  basis 
after  consideration  of  historical  use, 
subsistence  needs  and  population. 

(c)  The  action  of  the  Secretary  or 
of  a  regional  corporation  taken  in  ac¬ 
cordance  herewith  is  not  subject  to  ju¬ 
dicial  review,  as  provided  by  section  12  (b) 
of  the  Act. 

§  2653.4  Patent  reservations. 

In  addition  to  the  patent  reservations  in 
§  2650.4  of  this  chapter,  patents  Issued 
to  regional  corporations  for  the  subsur¬ 
face  estate  of  lands,  whose  surface  has 
been  patented  to  village  corporations. 


shall  be  subject  to  the  right  of  the  vil¬ 
lage  corporation  to  sqpprove  or  disap¬ 
prove  any  exploration,  devel(H>ment,  or 
removal  of  minerals  from  the  subsurface 
estate  within  the  boimdaries  of  the  Na¬ 
tive  village. 

Swbport  2654 — Misctllaneous  Grant* 

8ec. 

2G54.0-3  Authority. 

2654.0-5  Definitions. 

2654.1  Quantity  granted. 

2664.2  Lands  available  for  selection. 

2654.3  Historical  places  and  cemetery 

grants. 

2654.4  Selection  period. 

2654.5  Native  group  grants. 

2654.6  Sitka  -  Kenai  -  Juneau  -  Kodiak 

grant. 

2G54.7  Native — Primary  place  of  residence 

grant. 

2654.7- 1  Acreage  to  be  conveyed. 

2654.7- 2  Primary  place  of  residence  criteria. 

Subpart  2654 — Miscellaneous  Grants 
§  2654.0—3  Authority. 

Section  14(h)  of  the  Act  authorizes  the 
Secretary  to  withdraw  and  convey  2 
million  acres  oi  unreserved  and  unap¬ 
propriated  pubUc  lands  located  outside 
the  areas  withdrawn  by  sections  11  and 
16  of  the  Act,  as  follows: 

(a)  Fee  titlb  to  existing  cemetery  sites 
and  historical  places  to  the  regional  cor¬ 
porations  for  the  regions  in  which  the 
lands  are  located: 

(b)  Title  to  the  surface  estate  of  not 
more  than  23,040  acres  to  any  Native 
group  that  does  not  quality  as  Native 
village; 

(c)  Title  to  the  surface  estate  of  not 
more  than  23,040  acres  of  land  to  the 
Natives  residing  in  Sitka,  Kenai,  Juneau, 
and  Kodiak  who  meet  the  requirements; 
and, 

(d)  Title  to  the  surface  estate  in  not 
to  exceed  160  acres  of  land  to  a  native  as 
his  primary  place  of  residence. 

§  26544)— 5  Definitions. 

(a)  “Cemetery  Site”  means  a  burial 
ground  consisting  of  a  number  of  native 
graves!  tes. 

(b)  “Historical  Place”  means  a  dis¬ 
tinguishable  tract  of  land  or  area  upon 
which  occurred  some  historical  event, 
or  which  is  Importantly  associated  with 
historical  or  cultural  events  or  persons, 
or  which  was  subjected  to  sustained  his¬ 
torical  activity. 

(c)  “Native  Group”  means  a  com¬ 
munity  composed  of  less  than  25  Natives 
who  constitute  two  or  more  families  com¬ 
prising  a  majority  of  the  residents  of  a 
locality. 

§  2654.1  Quantity  granted. 

(a)  Maximum  granted.  Not  more  than 
a  total  of  2  million  acres  may  be  selected 
by  qualified  tqjplicants  tmder  section 
14(h)  of  the  Act  for  cemetery  sites  and 
historical  places.  Native  groups,  corpora¬ 
tions  formed  by  Natives  residing  in  Sitka, 
Kenai,  Juneau,  and  Kodiak,  and  for  pri¬ 
mary  places  of  residence.  Any  Native 
allotment  under  the  Act  of  May  17,  1906 
(34  Stat.  197),  the  Act  of  February  8, 
1887  (24  Stat.  389) ,  as  amended  and  sup¬ 
plemented,  and  the  Act  of  June  25,  1910 
(36  Stat.  863) ,  conveyed  between  Decem¬ 
ber  18, 1971,  and  December  17, 1975,  shall 
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also  be  charged  against  this  2  million- 
acre  grant,  as  provided  by  section  14(h) 
(6)  of  the  Act.  The  conveyance  of  a  Na¬ 
tive  allotment  shall  be  by  certificate  of 
allotment  or  by  an  interim  conveyance 
based  on  a  protracted  survey. 

(b)  The  filing  of  a  valid  formal  ap¬ 
plication  under  the  regulations  of  this 
subpart  and  the  provisions  of  section 
14(h)  of  the  Act  will  segregate  the  lands 
applied  for  from  all  other  forms  of  ap¬ 
propriation  under  the  pubic  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  and  from  section  under  the  Alaska 
Statehood  Act,  as  ameded,  subject  to 
valid  existing  rights. 

(c)  Grants  for  thep  urpose  provided 
in  this  Subpart  2564  shall  be  limited  to 
the  acreage  actually  used,  or  the  acreage 
which  can  be  readily  identified  by  an 
on-the-ground  examination. 

(d)  Grants  to  Native  groups  shall  not 
exceed  1,000  acres  for  each  Native  group 
member,  or  23,040  acres  for  each  Native 
group,  whichever  is  less. 

(e)  In  allocating  benefits  under  this 
authority,  if  the  Secretary  determines 
that  the  2  million-acre  grant  is  insuffi¬ 
cient  to  meet  all  foreseeable  claims,  in¬ 
cluding  existing  allotment  claims,  he  may 
reduce  the  maximum  acreage  of  23,040 
acres  allowable  under  section  14(h)  (2) 
for  Native  groups,  and,  if  also  found 
necessary,  the  maximum  acreage  allow¬ 
able  under  section  14(h)  (3)  to  any  cor¬ 
poration  formed  by  Natives  residing  in 
Sitka,  Kenai,  Juneau,  and  Kodiak,  the 
reduction  to  be  in  such  amount  as  the 
Secretary  finds  necessary  to  meet  all 
other  foreseeable  claims. 

§  2654.2  L4indA  available  for  selection. 

(a)  Selections  must  be  made  from  im- 
reserved  and  unappropriated  public  lands 
located  outside  the  areas  withdrawn 
pursuant  to  sections  11  and  16  of  the 
Act,  and  from  areas  withdrawn  pursuant 
to  section  14(h)  of  the  Act. 

(b)  Selections  may  also  be  made  for 
cemetery  sites  and  historical  places.  Na¬ 
tive  groups,  corporations  formed  by  Na¬ 
tives  residing  in  Sitka,  Kenai,  Juneau, 
and  Kodiak,  and  for  primary  places  of 
residence,  from  any  lands  which  the 
Secretary  may  withdraw  for  those  pur 
poses  out  of  the  National  Wildlife  Refuge 
System  lands  or  the  National  Forest 
lands,  as  provided  by  section  14(h)(7). 

§  2654.3  Historical  places  and  cemetery 
grants. 

Regional  corporations  may  select  an 
area  of  not  more  than  80  acres  for  each 
historical  place  or  cemetery  site  in  ex¬ 
istence  on  December  18, 1971,  from  lands 
within  the  region  available  for  such  selec¬ 
tion  piu^uant  to  S  2654.2.  Nominations 
for  larger  areas  must  include  a  state¬ 
ment  justifying  the  need  for  the  larger 
areas  desired. 

§  2654.4  Selection  period. 

Applications  for  selection  under  this 
Subpart  will  be  accepted  imtil  2  million 
acres  have  been  conveyed  under  the  au¬ 
thority  of  Part  2650  of  this  chapter,  or 
imtil  December  18,  1975,  whichever  oc¬ 
curs  first. 


§  2654.5  Native  group  grants. 

Qualified  Native  groups  incorporated 
in  accordance  with  the  laws  of  the  State 
of  Alaska  may  select  the  surface  estate 
of  not  more  than  23,040  acres  which  have 
been  withdrawn  for  selection  by  a  Native 
group.  Except  as  limited  by  §  2650.6  of 
this  chapter  or  other  regulation,  the 
acreage  to  be  conveyed  shall  be  not  more 
than  23,040  acres,  the  maximum  allow¬ 
able  under  section  14(h)  (2)  of  the  Act. 

§  2654.6  Sitka  -  Kenai  -  Juneau  •  Kodiak 
grant. 

Natives  residing  in  Sitka,  Kenai, 
Juneau,  and  Kodiak,  who  incorporate 
under  the  laws  of  the  State  of  Alaska, 
may  select  the  surface  estate  of  up  to 
23,040  acres  of  lands  of  a  similar  charac¬ 
ter  located  in  reasonable  proximity  to 
the  municipalities.  Except  as  limited  by 
S  2650.6  of  this  chapter  or  other  regula¬ 
tion,  the  acreage  to  be  conveyed  shall 
be  not  more  than  23,040  acres  the  maxi¬ 
mum  allowable  under  section  14(h)  (3)  of 
the  Act. 

§  2654.7  Native— primary  place  of  resi¬ 
dence  grant. 

(a)  Application  for  a  grant  under  this 
Subpart  may  be  made  by  a  Native  who 
occupied  land  described  in  $  2654.2  as 
a  primary  place  of  residence  on  August 
31,  1971,  as  determined  by  the  Secretary 
pursuant  to  §  2654.7-2. 

(b)  Primary  place  of  residence  is  the 
place  which  on  August  31,  1971,  was  the 
applicant’s  permanent  place  of  abode. 

(c)  Applications  for  such  grants  must 
be  filed  not  later  than  December  18, 
1973. 

§  2654.7—1  Acreage  to  be  conveyed. 

A  Native  may  secure  title  to  the  sur¬ 
face  estate  of  only  a  single  tract,  not  to 
exceed  160  acres,  under  the  provisions  of 
this  subpart,  and  grants  shall  be  limited 
to  the  acreage  actually  occupied  and 
used. 

§  2654.7—2  Primary  place  of  residence 
criteria. 

The  Secretary  will  consider  the  follow¬ 
ing  criteria  in  determining  whether  the 
land  occupied  is  a  primary  place  of 
residence: 

(a)  Time  of  Use.  Casual  or  occasional 
use  will  not  be  considered  as  making  the 
tract  applied  for  a  primary  place  of 
residence; 

(b)  Improvements  constructed  on  the 
land  applied  for; 

(c)  Cfiimate;  and 

(d)  Evidence  of  use. 

Subparl  2655 — Native  Reserve  Grants 

Sec. 

2655.0-3  Authority. 

2655.1  Application  procedures. 

2655.2  Selection  period. 

2655.3  Patent  reservations. 

Subpart  2655 — Native  Reserve  Grants 
§  2655.0—3  Authority. 

Section  19(b)  of  the  Act  authorizes 
any  village  corporation  located  within  a 
reserve  to  acquire  title  to  the  surface 
and  subsurface  estates  in  any  reserve 
set  aside  for  the  use  and  benefit  of  its 


stockholders  or  members  prior  to 
December  18,  1971, 

§  2655.1  Application  procedures. 

(a)  All  applicants  hereunder  must 
comply  with  the  requirements  of  §  2650.2 
of  this  chapter. 

(b)  When  only  one  village  corpora¬ 
tion  is  located  on  a  reserve,  the  applica¬ 
tion  must  be  accompanied  by  evidence 
showing  that  the  request  has  been  con¬ 
curred  in  by  a  majority  of  the  members 
or  stockholders  of  the  village  corpora¬ 
tion. 

(c)  If  more  than  one  village  corpora¬ 
tion  is  located  on  the  reserve,  the  appli¬ 
cation  must  be  accompanied  by  evidence 
showing  that  the  request  has  been  con¬ 
curred  in  by  all  village  corix)rations  con¬ 
cerned  through  an  election  in  which  all 
members  or  stockholders  of  the  village 
corporations  participated. 

§  2655.2  Selection  period. 

Village  corporations  electing  to  take 
the  reserve  lands  must  file  their  appli¬ 
cations  not  later  than  December  18,  1973, 
as  required  by  section  19(b)  of  the  Act. 

§.  2655.3  Patent  reservations. 

All  patents  issued  pursuant  to  this 
Subpart  are  subject  to  the  provisions  of 
section  14(g)  of  the  Act,  as  provided  by 
§  2650.4  of  this  chapter. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
t  7  CFR  Parts  1040,  1043  1 

(Docket  Nos.  AO-226-A25,  AO-247-A181 

MILK  IN  THE  SOUTHERN  MICHIGAN 
AND  UPSTATE  MICHIGAN  MAR¬ 
KETING  AREAS 

Partial  Decision  on  Proposed  Amend¬ 
ments  to  Marketing  Agreements 
and  to  Orders 

A  public  hearing  was  held  upon  pro- 
posecl  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Southern  Michi¬ 
gan  and  Upstate  Michigan  marketing 
areas.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Lansing,  Mich.,  on  May  4-5, 
1972,  pursuant  to  notice  thereof  issued 
on  April  7,  1972  (37  F.R.  7338). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  August  29,  1972 
(37  F.R.  17852;  P.R.  Doc.  72-14969)  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  (partial)  recom¬ 
mended  decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap¬ 
proved  and  adopted  and  are  set  forth 
in  full  herein. 
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All  issues  other  than  issue  No.  1  are 
reserved  for  later  decision. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  limitations  under  the 
Southern  Michigan  and  Upstate  Mich¬ 
igan  orders. 

2.  Whether  the  marketing  areas  of 
Southern  Michigan  and  Upstate  Michi¬ 
gan  orders  should  be  included  under  one 
order. 

(a)  Merger  of  orders. 

(b)  Interstate  commerce. 

3.  If  an  order  is  issued  for  one  milk 

marketing  area  in  the  maimer  proposed, 
what  its  provisions  should  be.  > 

(a)  Application  of  the  provisions  of  the 
Southern  Michigan  order  to  the  com¬ 
bined  marketing  areas. 

(b)  Revision  of  provisions  with  re¬ 
spect  to: 

(i)  Classification  of  skim  milk  and 
butterfat; 

(ii)  Class  prices  and  location  adjust¬ 
ments; 

(iii)  Distribution  of  proceeds  to  pro¬ 
ducers  ;  and 

(iv)  Administrative  provisions. 

Findings  and  Conclusions 

The  following  findings  and  conclu¬ 
sions  on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

(1)  Diversion  of  producer  milk.  The 
provisions  of  the  Southern  Michigan 
and  Upstate  Michigan  orders  with  re¬ 
spect  to  the  diversion  of  producer  milk, 
to  nonpool  plants  should  be  revised  to 
provide  that  at  least  6  days’  production 
of  each  producer  must  be  physically 
received  during  the  month  at  a  pool 
plant  in  order  for  the  milk  of  such  pro¬ 
ducer  to  be  eligible  for  diversion.  Diver¬ 
sion  should  be  limited  during  the  months 
of  October  through  March  so  that  the 
quantity  of  a  producer’s  milk  diverted 
to  nonpool  plants  does  not  exceed  the 
quantity  of  such  producer  milk  physi¬ 
cally  received  at  pool  plants,  as  meas- 
med  by  days  of  production. 

Diversion  of  milk  directly  from  the 
farm  to  a  nonpool  manufacturing  plant 
is  a  method  by  which  a  handler  may  dis¬ 
pose  of  in  an  efi&cient  manner  the  reserve 
milk  that  is  a  necessary  part  of  his  regu¬ 
lar  supply.  In  order  to  be  assured  of  an 
adequate  supply  every  day,  a  handler 
procuring  his  own  milk  supply  must 
arrange  to  purchase  regularly  sufficient 
milk  to  allow  for  variations  in  production 
and  in  his  daily  needs  for  fluid  proc¬ 
essing.  Production  of  milk  varies  sea¬ 
sonally  and,  accordingly,  producers  fur¬ 
nishing  a  sufficient  supply  for  the  low 
production  season  will  produce  more 
than  an  adequate  supply  in  high  produc¬ 
tion  months.  Handlers’  daily  milk  re¬ 
quirements  also  vary,  principally  because 
fluid  milk  packaging  is  not  carried  on  all 
days  of  the  week. 

Currently,  the  Southern  Michigan 
order  has  no  limit  on  the  quantity  of  milk 
of  a  producer  that  may  be  diverted  from 
pool  plants  to  nonpool  plants  after  the 
milk  of  such  producer  is  received  at  a 
pool  plant  for  only  1  day.  The  Upstate 


Michigan  order  provides  that  producer 
milk  may  be  diverted  to  a  nonpool  plant 
if  milk  of  such  dairy  farmer  was  received 
previously  at  a  pool  plant  on  any  3  days 
of  the  current  or  preceding  month  or  on 
half  or  more  of  the  delivery  days  of  any 
three  of  the  immediately  preceding  12 
months. 

Two  cooperatives  proposed  that  diver¬ 
sions  be  limited  to  the  extent  herein  pro¬ 
vided.  They  alleged  that  certain  milk 
associated  with  the  Southern  Michigan 
market  should  not  be  pooled  because  it 
is  not  a  part  of  the  milk  supply  regularly 
available  to  handlers  supplying  the  Class 
I  needs  of  the  market.  The  witness  for 
the  cooperatives  stated  that  several  bulk 
tank  truck  routes  of  producer  milk  have 
been  diverted  continuously  for  several 
months  to  nonpool  plants  for  Class  ni 
use.  For  this  reason  they  proposed  re¬ 
quirements  which  would  assure  that  the 
milk  of  each  producer  is  associated  with 
Class  I  outlets  in  the  market.  Specifi¬ 
cally,  they  proposed  that  at  least  6  days’ 
milk  production  of  each  producer  be  re¬ 
ceived  at  a  pool  plant  each  month  and 
that  during  each  month  October  through 
March  at  least  one-half  of  the  days  of 
milk  production  of  each  producer  be  re¬ 
ceived  at  pool  plants. 

Cooperatives  urged  that  the  diversion 
limits  be  based  on  days  oi  production 
rather  than  the  proportion  of  a  pro¬ 
ducer’s  milk  that  is  diverted,  in  order  to 
simplify  the  accoimting  and  auditing 
procedures  with  respect  to  diversion 
limits.  They  indicated  also  that  it  would 
best  accommodate  a  handler’s  planning 
ahead  for  the  days  on  which  specific 
loads  of  producer  milk  will  be  received 
at  pool  plants  or  will  be  diverted  to 
nonpool  plants.  If,  on  the  other  hand, 
diversion  limits  were  based  on  the  actual 
weight  of  milk  received  at  pool  plants 
and  at  nonpool  plants,  the  pooling  status 
of  certain  diverted  milk  might  not  be 
known  until  after  it  was  delivered. 

Most  operators  of  pool  distributing 
plants  in  the  Southern  Michigan  and 
Upstate  Michigan  markets  purchase 
their  milk  supplies  from  producer  co¬ 
operative  associations.  The  cooperatives 
as  mailceting  agents  for  member  pro¬ 
ducers  direct  farm  bulk  tank  truckloads 
of  milk  to  such  distributing  plants.  Day- 
to-day  and  seasonal  reserve  supplies  of 
milk  are  directed  to  manufacturing 
plants  by  the  cooperatives. 

The  manufacturing  plants  used  for 
processing  most  of  the  reserve  milk  sup¬ 
plies  of  the  two  markets  are  pool  supply 
plants  operated  by  cooperatives.  Certain 
of  the  cooperatives,  however,  rely  on 
nonpool  manufacturing  plants  as  outlets 
for  the  reserve  milk  supplies  that  they 
handle. 

To  accommodate  pooling  of  reserve 
supplies  handled  by  co<H)eratives,  each 
of  the  orders  provides  that  a  cooperative 
may  divert  producer  milk  from  a  pool 
plant  to  a  nonpool  plant. 

Although  the  Southern  Michigan  or¬ 
der  permits  unlimited  diversions  of  pro¬ 
ducer  milk,  generally  each  cooperative 
has  made  the  milk  of  its  member  pro¬ 
ducers  available  to  pool  distributing 


plants  to  the  extent  such  plants  need 
the  milk.  During  the  winter  months  of 
1971-72,  however,  one  newly  organized 
producer  association  began  using  the  di¬ 
version  privilege  of  the  Southern  Michi¬ 
gan  order  to  move  several  farm  bulk 
tank  routes  of  milk  on  a  regular  basis 
to  a  noncKX)!  manufactuiTng  outlet  in 
Ohio.  Much  of  this  milk  supply  had  pre¬ 
viously  been  marketed  to  pool  plants  by 
other  cooperative  associations  in  the 
Southern  Michigan  market.  In  effect, 
this  supply  of  milk  has  been  taken  off  the 
market,  but  the  milk  still  is  pooled  as 
producer  milk  under  the  diversion 
provisions. 

Such  diverted  milk,  estimated  to 
amount  to  as  much  as  200,000  pounds 
per  day,  is  produced  in  three  areas  within 
the  Lower  Peninsula  of  Michigan,  which 
is  the  primary  supply  area  for  pool  plants 
regulated  imder  the  Southern  Michigan 
and  Upstate  Michigan  orders.  A  portion 
of  such  diverted  supply  is  produced  in 
the  vicinity  of  Livingston  County.  An¬ 
other  portion  of  the  supply  being  di¬ 
verted  out  of  State  is  produced  in  the 
vicinity  of  Lapeer  County.  Both  of  these 
coimties  are  relatively  close  (30-50 
miles)  to  Detroit. 

Another  production  area  from  which 
such  cooperative  recently  began  divert¬ 
ing  milk  supplies  is  a  region  of  about  10 
counties  located  north  of  Saginaw  Bay. 

The  Southern  Michigan  and  Up>state 
Michigan  marketing  areas  border  each 
other  in  this  part  of  Michigan.  Although 
the  record  indicated  that  only  producer 
milk  on  the  Southern  Michigan  market 
is  being  diverted  on  a  continuous  basis, 
the  practice  prevails  in  the  vicinity  of  the 
Upstate  market  as  well  as  within  widely 
dispersed  areas  of  the  Southern  Michi¬ 
gan  marketing  area. 

In  developing  order  provisions  to  pool 
those  milk  supplies  that  serve  the  fluid 
market  regularly,  it  is  necessary  to  adopt 
provisions  that  will  not  also  pool  sup¬ 
plies  that  do  not  so  serve  the  market. 
Such  distinction  is  necessary  otherwise 
the  proceeds  of  the  higher  Class  I  price 
would  be  dissipated  by  including  in  the 
market  pool  quantities  of  milk  acquired 
by  handlers  primarily  for  manufacturing 
purposes.  Such  dissipated  proceeds 
would  accrue  to  the  benefit  of  dairy 
farmers  who  do  not  regularly  or  de¬ 
pendably  furnish  the  fluid  milk  needs  of 
consiuners  in  the  marketing  area.  Un¬ 
less  adequate  standards  of  marketing 
performance  are  provided  to  determine 
which  milk  should  participate  fully  in  I 

the  market  pool  funds  on  the  basis  of  i 

service  to  the  fluid  market,  the  uniform 
price  of  the  market  can  be  depressed  to  I 
the  point  that  it  affects  adversely  many  I 
producers  regularly  serving  the  fluid 
market.  This  inhibits  the  price  function 
as  the  principal  means  of  attracting  an 
adequate  supply  of  milk  for  the  fluid 
market  in  an  economical  manner. 

The  quantity  of  milk  which  handlers 
and  cooperative  associations  need  to  di¬ 
vert  to  nonpool  plants  depends  in  part 
upon  the  Class  I  utilization  of  the  mar¬ 
ket.  In  months'of  high  Class  I  utilization 
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there  is  less  need  to  divert  milk  than  in 
months  of  low  Class  I  utilization. 

During  each  of  the  years  1968  through 
1971  the  monthly  Class  I  utilization  per¬ 
centage  in  the  Southern  Michigan  mar¬ 
ket  reached  a  peak  level  in  January  and 
a  low  level  in  Jime,  For  such  years  Class 
I  utilization  averaged  71  percent  in  Jan¬ 
uary  and  58  percent  in  Jime.  Class  I 
utilization  in  the  market  has  been  rel¬ 
atively  stable  over  the  past  4  years,  other 
than  for  the  usual  seasonal  variation. 
Since  September  of  1971,  however,  the 
monthly  Class  I  utilization  percentages 
have  averaged  about  4  percentage  points 
below  corresponding  months  of  the  prior 
3  years.  This  change  is  attributable 
mostly  to  an  Increase  in  receipts  of 
producer  milk  on  the  market. 

Barring  any  further  substantial  de¬ 
cline  in  the  level  of  Class  I  utilization, 
it  is  apparent  that  about  one-half  to  two- 
thirds  of  the  milk  associated  with  the 
market  will  be  needed  for  fluid  use  dur¬ 
ing  any  month.  In  this  circumstance, 
reserve  supplies  on  the  market  will  not 
exceed  one-half  of  total  production  in 
any  month.  Moreover,  since  the  mini¬ 
mum  route  disposition  requirement  for 
pool  statiis  of  a  distributing  plant  is  that 
such  disposition  amount  to  at  least  50 
percent  of  the  receipts  of  producer  milk 
and  fluid  milk  products  from  supply 
plants  and  cooperative  associations,  it 
can  be  expected  that  there  will  not  be  a 
need  to  divert  more  than  one-half  the 
producer  milk  associated  with  any  plant. 

It  is  apparent,  however,  that  the  milk 
of  certain  producers  should  be  diverted 
more  frequently  than  the  milk  of  other 
producers,  especially  during  the  season 
of  highest  production.  The  distributing 
plants  in  the  market  are  located  pri¬ 
marily  within  the  densely  populated 
areas  in  the  southern  portion  of  the 
marketing  area,  particularly  in  Metro¬ 
politan  Detroit,  which  is  situated  on  the 
southeastern  edge  of  the  marketing  area. 
The  supply  area,  however,  extends 
throughout  the  Southern  Peninsula  of 
Michigan.  In  addition  there  is  a  pool 
supply  plant  located  in  the  Upper  Penin- 
siila  of  Michigan  and  two  pool  supply 
plants  are  located  in  northeast 
Wisconsin. 

In  this  circiunstance  total  hauling 
costs  in  getting  the  necessary  supplies 
to  distributing  plants  can  be  minimized 
by  first  utilizing  that  milk  produced 
closest  to  distributing  plants  to  meet  the 
fluid  milk  requirements  of  such  plants 
and  relying  on  the  more  distant  supplies 
to  supplement  nearby  supplies  on  peak 
bottling  days.  On  off  peak  bottling  days 
and  during  the  flush  production  season 
the  most  distant  supplies  appropriately 
should  be  moved  to  manufacturing  out¬ 
lets  located  in  such  production  areas. 

To  facilitate  such  economic  handling 
practice  the  diversion  privilege  may  need 
to  be  used  more  during  the  months  of  low 
Class  I  utilization  than  during  the 
months  of  high  Class  I  utilization. 

The  pool  supply  plant  performance  re¬ 
quirement  of  the  order  reflect  the  sea¬ 
sonal  variation  of  Class  I  use  in  the 
market.  The  minimum  shipping  require¬ 


ment  for  pool  supply  plant  status  is  40 
percent  during  ea^  of  the  months  Octo¬ 
ber  through  March  and  30  percent  during 
each  of  the  remaining  months.  Also,  any 
supply  plant  that  has  met  the  required 
shipping  percentage  during  each  of  the 
months  October  through  March,  is  ac¬ 
corded  pool  status  for  each  of  the  fol¬ 
lowing  months  of  April  through 
September  during  which  it  meets  any 
announced  call  percentage. 

Diversion  limits  appropriately  should 
be  consistent  with  such  pool  plant  per¬ 
formance  standards  to  facilitate  the 
economic  handling  of  milk  supplies  as¬ 
sociated  with  the  market.  Since  supply 
plants  that  are  regularly  pooled  during 
the  months  October  through  March  may 
retain  pool  status  the  following  months 
of  April  through  September,  so  long  as 
they  ship  any  supplemental  milk  supplies 
that  may  be  needed  during  such  months, 
more  liberal  diversion  limits  may  be  help¬ 
ful  to  operators  of  such  plants  during 
April  through  September  for  efiBcient 
handling  of  their  milk  supplies.  This 
would  particularly  be  the  case  for  those 
supply  plants  that  only  fimction  as  milk 
receiving  and  transfer  stations,  which 
do  not  process  reserve  supplies  within  the 
plant,  but  divert  reserve  supplies  of  milk 
to  nearby  nonpool  manufacturing  plants. 

In  view  of  the  aforementioned  con¬ 
siderations  it  is  concluded  that  the  pro¬ 
posed  diversion  limits  should  be  adopted 
imder  the  Southern  Michigan  order.  Such 
limits  will  enhance  orderly  marketing  by 
assiiring  that  only  milk  of  producers 
regularly  supplying  the' market  share  in 
the  proceeds  of  the  market  and  by  per¬ 
mitting  the  necessary  flexibility  in  divert¬ 
ing  milk  not  needed  for  fluid  use. 

The  same  diversion  provisions  should 
be  adopted  under  the  Upstate  Michigan 
order.  As  previously  noted,  milk  pro¬ 
duced  in  the  vicinity  of  the  Upstate 
Michigan  supply  area  is  being  diverted  on 
a  continuous  basis.  Such  practice  coiUd 
spread  to  those  supplies  now  on  the  Up¬ 
state  market,  unless  the  Upstate  order 
is  amended  also  to  insure  against  such 
practice. 

In  addition,  the  provision  in  the  Up¬ 
state  Michigan  order  that  provides  for 
pricing  diverted  milk  at  the  location  of 
the  plant  from  which  it  is  diverted  should 
be  deleted  to  effect  pricing  of  all  diverted 
milk  at  the  location  of  the  plant  at  which 
the  milk  is  physically  received.  Since  the 
change  from  can  to  bulk  tank  hanging, 
it  is  practicable  to  attach  distant  sup¬ 
plies  of  milk,  in  Wisconsin  for  example, 
to  the  market  on  a  direct  shipped  basis. 
In  the  event  any  such  supplies  are  di¬ 
verted  to  a  plant  located  near  the  farms 
where  the  milk  is  produced,  the  producers 
would  not  incur  as  great  a  hauling  cost 
as  when  their  milk  is  delivered  to  a  pool 
plant  located  within  the  market.  Ilie 
location  adjustment  provisicois  of  the 
order  reflect  such  difference  in  hauling 
costs  with  respect  to  milk  received  at 
pool  plants.  Appropriately,  .the  provisions 
should  apply  in  the  case  of  diverted  milk 
as  well  as  milk  received  at  pool  plants. 
Otherwise  the  producers  of  the  milk  di¬ 
verted  from  a  plant  located  in  the  mar¬ 
ket  to  a  plant  located  near  their  farms 


and  110.  miles  or  more  from  a  basing 
point  within  the  market  would  be  cred¬ 
ited  from  pool  fimds  for  hauling  costs  not 
incurred. 

In  the  event  of  over-diversions  dxuing 
October-March,  cooperatives  proposed 
that  the  diverting  handler  designate 
which  quantities  of  milk  should  not  be 
producer  milk.  If  the  handler  fails  to 
make  such  designation,  they  proposed 
that  no  milk  diverted  by  the  handler  to 
nonpool  plants  should  be  producer  milk. 
Several  handlers  opposed  such  provision 
on  the  basis  that  overdiverted  milk  can 
be  identified  without  such  a  rep>orting 
provision. 

The  diversion  limits  provided  herein 
require  specific  performance  by  each  in¬ 
dividual  producer.  He  must  deliver  each 
month  at  least  6  days’  production  to  pool 
plants  and  must  deliver  to  pool  plants 
during  October-March  at  least  as  many 
days  of  production  as  is  diverted  to  non¬ 
pool  plants.  If  less  than  6  days’  produc¬ 
tion  is  delivered  to  pool  plants,  none  of 
the  milk  of  the  producer  so  diverted 
should  be  considered  as  producer  milk. 
In  the  event  the  days  of  production  de¬ 
livered  to  nonpool  plants  exceed  those 
received  at  pool  plants,  the  dasrs  of  pro¬ 
duction  of  milk  of  each  producer  diverted 
in  excess  of  the  days  of  production  re¬ 
ceived  at  pool  plants  should  not  be 
pooled.  ’The  milk  production  to  be  con¬ 
sidered  as  overdiverted  in  such  instance 
should  be  that  milk  last  to  be  diverted 
during  the  month. 

In  their  brief  several  handlers  sup¬ 
ported  amendments  requiring  a  pro¬ 
ducer  to  deliver  each  month  to  pool 
plants  a  minimum  quantity  of  milk.  ’They 
were  concerned,  however,  that  the  pro¬ 
posed  limits  on  diverted  milk  might  cause 
uneconomic  movements  of  milk. 

Delivery  of  6  days’  production  during 
flush  production  months  should  not  re¬ 
quire  imeconomic  movements  of  milk. 
Such  deliveries  represent  approximately 
20  percent  of  a  producer’s  total  monthly 
production.  If  a  handler  required  de¬ 
livery  by  each  producer  on  only  the 
peak  bottling  day  of  each  week,  a  mini¬ 
mum  of  8  days’  production  (based  upon 
every-other-day  pickup  of  bulk  tank 
milk)  of  each  producer  would  be  deliv¬ 
ered  to  a  pool  plant.  Requiring  delivery 
of  6  days’  production  would  accommo¬ 
date  a  situation  such  as  a  week  contain¬ 
ing  a  holiday  when  the  milk  of  a  producer 
may  not  be  needed  during  the  season 
of  highest  production. 

The  same  handlers  opposed  requiring 
during  each  of  the  months  October- 
March  the  physical  receipt  at  a  pool 
plant  of  at  least  one-half  of  the  days 
of  production  of  each  producer.  ’They 
were  concerned  that  if  a  handler  lost  a 
large  sales  account,  his  producers  might 
lose  a  market  for  their  milk  unless  the 
handler  received  the  milk  at  the  pool 
plant  and  back-hauled  it  to  nonpool 
plants. 

Diversion  privileges  are  not  intended 
as  a  means  by  which  a  handler  may 
guarantee  a  market  to  each  of  his  pro¬ 
ducers  during  the  period  in  which  he  has 
lost  an  account  to  another  handler. 
Moreover,  since  there  is  a  minimum 
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route  disposition  requirement  of  50  per¬ 
cent  of  the  milk  receipts  at  a  pool  dis¬ 
tributing  plant,  a  plant  would  lose  pool 
status  if  more  than  half  of  the  mUk 
supply  associated  with  the  plant  is  trans¬ 
ferred  or  diverted  for  Class  n  or  m 
uses. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are 
denied  for  the  reas<ms  previously  stated 
In  this  decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
In  additi(xi  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  i^ued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinati(Xis  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determinations 
may  be  in  confilct  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pn^osed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reascaiable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditi<His  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  anillcable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
merical  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

No  unfavorable  comments  or  excep¬ 
tions  were  filed. 

MARKETING  AGREEMENT  AND  ORDER 

Annexed  hereto  and  made  a  part 
hereof  are  documents,  namely,  a  Market¬ 


ing  Agreement  regulating  the  handling 
of  milk  in  each  of  the  specified  marketing 
areas,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  and  Upstate  Michi¬ 
gan  marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  In  the  respective 
orders  as  hereby  proposed  to  be  amended 
by  the  attached  order  which  is  published 
with  this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

July  1972  Is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  Issuance  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Iteuthem  Michi¬ 
gan  and  Upstate  Michigan  marketing 
areas  are  approved  or  favored  by  pro¬ 
ducers,  as  defined  under  the  terms  of 
each  of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  and  who, 
during  such  representative  period,  were 
engaged  in  the  production  of  milk  for  sale 
within  the  respective  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  15,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  ‘  amending  the  orders,  regulat¬ 
ing  the  handling  of  milk  in  the  Southern 
Michigan  and  Upstate  Michigan  market¬ 
ing  areas. 

Findings  and  Deterbhnations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued 
amendm^ts  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinatimis  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
orders. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  Southern  Michigan  and 
Upstate  Michigan  marketing  areas.  The 
hearing  was  held  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 

*  This  order  sbaU  not  become  effective  un¬ 
less  and  xmtil  the  requirements  of  {  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  OTders  have  been 
met. 


rules  of  practice  and  procedure  (7  CFR 
Part  900) . 

Upixi  the  basis  of  the  evidence  intro¬ 
duce  at  such  hearing  and  the  record 
thereof.  It  is  found  that: 

( 1 )  ilie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  cimdlticms 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  cimditions  which  affect 
market  supply  and  demand  for  milk  In 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amend^,  are  such  prices  as  will 
refiect  the  aforesaid  factors.  Insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesimie 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  cmly 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  «i  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Southern  Michigan  and  Upstate 
Michigan  marketing  areas  shall  be  In 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  each  of  the 
orders,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  orders  contained  in  the  recommended 
decisicxi  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  Au¬ 
gust  29.  1972,  and  published  in  the  Fed¬ 
eral  Register  on  September  1,  1972  (37 
FR.  17852)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  orders,  and  are  set  forth. in  full 
herein. 

I.  In  Part  1040 — Southern  Michigan 

1.  Revise  §  1040.10  to  read  as  follows: 

§  1040.10  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  contained  in  milk: 

(a)  Received  from  producers  at  a  pool 
plant  or  by  a  cooperative  assooiaticm  in 
its  capacity  as  a  handler  pursuant  to 
§  1040.7(c) ;  and 

(b)  Diverted  to  a  nonpool  plant  by 
the  operator  of  a  pool  plant  or  a  coop¬ 
erative  association  as  a  handler  pursuant 
to  S  1040.7(d)  subject  to  the  following 
conditions: 

(1)  In  any  month  that  less  than  6 
days’  production  of  a  producer  is  de¬ 
livered  to  pool  plants  the  quantity  of 
milk  of  the  producer  diverted  during 
the  month  shall  not  be  producer  milk. 

(2)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any 
producer  diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer’s 
milk  physically  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
not  be  producer  milk.  The  days  of  pro¬ 
duction  last  diverted,  which  exceed  the 
days  of  production  received  at  po<A 
plants  shall  not  be  producer  milk. 
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(3)  Milk  which  Is  subject  to  pooling 
under  another  Federal  order,  shall  not 
be  producer  milk. 

n.  In  Part  1043 — Upstate  Michigan. 

Revise  S  1043.11  to  read  as  follows: 

§  1043.11  Producer. 

“Producer”  means  any  qualified  dairy 
farmer  whose  milk  is: 

(a)  Received  directly  from  the  farm 
at  a  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  a  han¬ 
dler  or  cooperative  association,  subject 
to  the  following  conditions: 

(1)  In  any  month  that  less  than  6 
days’  production  of  a  producer  is  de¬ 
livered  to  pool  plants  the  quantity  of 
milk  of  the  producer  diverted  during 
the  month  shall  not  be  producer  milk. 

(2)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any  pro¬ 
ducer  diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer’s 
milk  physically  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
not  be  producer  milk.  ’The  days  of  pro¬ 
duction  last  diverted,  which  exceed  the 
days  of  production  received  at  pool 
plants  shall  not  be  producer  milk. 

(3)  Milk  which  is  subject  to  pooling 
under  another  Federal  order,  shall  not 
be  producer  milk. 

[FR  Doc.72-16062  Filed  9-20-72;8:47  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

[  42  CFR  Part  84  ] 

GAS  DETECTOR  TUBE  UNITS 
Proposed  Approval 

Notice  is  hereby  given  that  the  Admin- 
I  Istrator,  Health  Services  and  Mental 
Health  Administration,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Eklu- 
catlon,  and  Welfare,  proposes  to  amend 
’Title  42,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  84  which  sets  forth 
the  requirements  for  approval  of  the 
Instruments  to  be  used  for  detecting  the 
concentrations  of  gases  to  which  em¬ 
ployees  are  exposed.  Su(di  instrumenta¬ 
tion  is  necessary  to  assure  compliance 
with  certain  occupational  safety  and 
health  standards  promulgated  under  the 
Occupational  Safety  and  Health  Act  of 
1970,  as  well  as  to  establish  a  basis  for 
implementing  the  Secrettu^’s  functions 
under  section  20(a)  (5)  of  the  Act. 

That  section  authorizes  the  Secretary 
of  Health,  Eklucation,  and  Welfare  to 
prescribe  regnilations  requiring  em¬ 
ployers  to  measxure,  record,  and  make 
reports  on  the  exposure  of  employees  to 
substances  or  physical  agents  which  may 
endanger  their  health  or  safety.  Such 
regulations  will  necessarily  require  that 
only  approved  instruments  be  used  for 
such  measurements. 


Inquiries  may  be  addressed  and  data, 
views,  and  argiiments  concerning  the 
proposed  regulations  may  be  submitted, 
in  trli^icate,  to  the  National  Institute  for 
Occupational  Safety  and  Health,  Room 
10-05,  5600  Fishers  Lane,  Rockville,  MD 
20852.  All  material  received  within  30 
days  after  publication  of  this  notice  will 
be  considered.  All  comments  in  response 
to  this  pr(nx>sal  will  be  available  for  pub¬ 
lic  inspection  during  normal  business 
hours  at  the  foregoing  address. 

It  is  therefore  proposed  to  add  the 
following  new  Part  84: 

Dated:  August  31, 1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Admin¬ 
istration. 

Approved:  September  15, 1972. 

Elliot  L.  Richardson, 

Secretary. 
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Subpart  A — General  Provisions 
§  84.1  Purpose. 

The  regulations  in  this  part  set  forth 
the  requirements  and  fees  for  the  ap¬ 
proval  of  gas  detector  tube  units  and 
components  thereof,  which  are  used  to 
determine  the  concentrations  of  toxic 
gases  in  employee  working  environ¬ 
ments. 

§  84.2  Definitions. 

Any  term  defined  in  the  Occupational 
Safety  and  Health  Act  of  1970  and  not 
defined  below  shall  have  the  meaning 
given  it  in  the  Act.  As  used  in  this  part: 

(a)  “Act”  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.,  651  et  seq.) . 


(b)  “Institute”  means  the  National 
Institute  for  Occupational  Safety  and 
Health  established  under  the  Act. 

(c)  “Applicant”  means  an  individ¬ 
ual,  partnership,  company,  corpora¬ 
tion,  association,  or  other  organization 
that  designs,  manufactures,  assembles, 
or  markets  a  gas  detector  tube  unit  or 
component  and  seeks  a  certificate  of  ap¬ 
proval  therefor. 

(d)  “Gas  detector  tube”  means  a  tube 
containing  a  chemically  impregnated 
packing  which  indicates  the  concentra¬ 
tion  of  a  contaminant  in  the  air  by 
means  of  a  chemically  produced  color 
change. 

(e)  “Tube  imit”  means  a  device  for 
measuring  or  signaling  the  presence  of 
one  or  more  gaseous  contaminants  in 
the  atmosphere  of  a  working  environ¬ 
ment  which  consists  of  (1)  a  gas  detec¬ 
tor  tube  and  (2)  an  aspirating  pump 
and  which  may  include  (3)  an  oxidation 
tube  and/or  (4)  a  pyrolirzer. 

(f)  “Component”  means  any  gas  de¬ 
tector  tube,  aspirating  pump,  oxidation 
tube,  or  pyrolyzer  designed  to  operate  as 
a  constituent  of  a  tube  unit  which  will 
meet  the  requirements  of  this  part. 

(g)  “Independent  tube  reader”  means 
a  person  measuring  the  length  of  stain 
or  comparing  the  color  or  stain  in  a  tube 
unit  in  accordance  with  the  instructions 
furnished  by  the  applicant  who  (1)  is 
not  aided  by  another  person  in  reading 
the  tube,  (2)  has  no  knowledge  of  other 
reader  results,  and  (3)  has  no  prior 
knowledge  of  the  actual  contaminant 
concentration  other  than  from  tube  unit 
readings. 

(h)  “Standard”  means  the  8-hour 
time-weighted  average  concentration 
standard  for  airborne  substances  pro¬ 
mulgated  by  the  Secretary  of  Labor 
imder  section  6  of  the  Act.  In  cases  where 
no  8-hour  time-weighted  average  con¬ 
centration  standard  has  been  promul¬ 
gated  by  the  Secretary,  the  term  shall 
refer  to  the  standard  adopted  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH)  in 
“Tlireshold  Limit  Values  of  Airborne 
Contaminants  and  Physical  Agents  With 
Intended  Changes  Adopted  by  ACGIH 
for  1971.” 

(i)  “MIL-STD”  means  a  specific  mili¬ 
tary  standards  dociunent  approved  by 
the  UJ3.  Department  of  Defense. 

(J)  “Batch”  means  a  quantity  of  ma¬ 
terial  as  defined  in  MIL-STD-105D  and 
MIL-STD-414. 

§  84.3  AppIiralion«;  tube  unitf>;  com¬ 
ponents. 

(a)  From  time  to  time,  the  Institute 
will  publish  a  notice  in  the  Federal 
Register  specifying  the  dates  during 
which  applications  will  be  accepted  for 
the  testing  and  possible  approval  of  tube 
units  and  components  thereof  which  are 
intended  to  measure  specific  gases. 

(b)  No  testing  of  a  tube  unit  or  com¬ 
ponents  thereof  will  be  undertaken  by 
the  Institute  except  pursuant  to  a  writ¬ 
ten  application  filed  in  accordance  with 
the  requirements  of  this  subpart.  ’The 
application  and  all  related  materials  and 
correspondence  concerning  it  shall  be 
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sent  to  the  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  Department 
of  Health,  Education,  and  Welfare,  Test¬ 
ing  and  Certification  Laboratory.  Ap¬ 
palachian  Center  for  Occupational 
Safety  and  Health,  Post  Oflice  Box  4256, 
Morgantown,  WV  26505,  and  shall  be  ac¬ 
companied  by  a  check,  bank  draft,  or 
money  order  in  the  amount  specified  in 
§  84.12,  payable  to  the  National  Institute 
for  Occupational  Safety  and  Health. 

(c)  Tube  units  or  compatible  com¬ 
ponents  thereof  submitted  for  approval 
shall  be  made  from  those  materials 
specified  in  the  application,  on  regular 
production  tooling,  using  only  those 
operations  which  are  a  part  of  regular 
production  processing. 

(d)  The  applicant  shall  describe  the 
way  in  which  each  lot  or  batch  of  com¬ 
ponents  will  be  sampled  and  tested  to 
maintain  their  quality  in  the  manufac¬ 
turing  and  distribution  process  pursuant 
to  Subparts  B  and  C  of  this  part. 

(e)  The  applicant  shall  furnish  to  the 
Institute  without  charge  the  tube  units 
required  for  testing.  The  Institute  may 
require  such  number  of  units  and  com¬ 
ponents  as  it  deems  necessary  for  ade¬ 
quately  testing  such  units. 

(f)  The  applicant  shall  submit  full- 
scale  designs  or  reproductions  of  pro¬ 
posed  labels  specifying  storage  instruc¬ 
tions.  batch  number,  and  expiration  date, 
and  a  sketch  or  description  of  the  posi¬ 
tion  of  the  proposed  labels  on  each  tube 
unit  or  component  thereof.  The  proposed 
position  of  the  approval  seals  issued  by 
the  Institute  shall  also  be  shown. 

(g)  The  applicant  shall  submit  a 
statement  based  upon  tests  prescribed  in 
Subpart  B  of  this  part  that  the  tube 
unit  or  the  component  thereof  meets 
the  requirements  of  this  part. 

(h)  For  a  tube  unit,  the  applicant 
shall  also  include: 

(1)  IX'awlngs.  specifications,  and  de¬ 
scriptions  adequate  in  detail  to  identify 
the  design,  dimensions,  and  materials  of 
the  detector  tube,  aspirating  piunp,  and 
other  components. 

(2)  A  description  of  the  test  meth¬ 
ods  and  a  copy  of  the  test  results  upon 
which  the  statement  set  forth  in  para¬ 
graph  (g)  of  this  section  is  based. 

(i)  For  components  of  tube  units  the 
applicant  shall  also  Include: 

(1)  Drawings,  specifications,  and  de¬ 
scriptions  adequate  in  detail  to  identify 
the  design,  dimensions,  and  materials 
of  the  component  part  and  its  function 
in  the  tube  unit. 

(2)  A  description  of  the  test  meth¬ 
ods  and  test  results  upKm  which  the 
statement  set  forth  in  paragraph  (g)  of 
this  section  is  based. 

(3)  A  statement  identifying  the  tube 
unit  or  imits  with  which  the  particular 
component  is  compatible. 

§  84.4  Certificate  of  approval. 

(a)  Upon  completion  of  its  inspection 
and  testing  of  a  tube  unit  or  any  com¬ 
ponent  thereof,  the  Institute  shall  issue 
to  the  applicant  either  a  certificate  of 
approval  or  a  written  notice  of  disap¬ 
proval  as  the  case  may  require.  If  a 


notice  of  disapproval  is  issued,  it  will  be 
accompanied  by  details  of  the  reasons 
for  the  disapproval. 

(b)  Components  will  be  approved  for 
use  only  for  the  specific  tube  unit  or  units 
identified  in  the  certificates  of  approval 
issued  for  such  components. 

§  84.S  Approval  8eaL<u 

(a)  Approval  seals  shall  be  imprinted 
or  affixed  by  the  applicant  to  tube  units 
approved  by  the  Institute  pursuant  to 
this  part,  or  to  approved  components 
thereof,  in  the  manner  set  forth  by  the 
Institute  in  the  certificate  of  approval. 

(b)  Use  of  the  approval  seal  obligates 
the  applicant  to: 

1.  Manufacture  and  assemble  the  tube 
imit  or  manufacture  the  component 
thereof  according  to  the  drawings  and 
specifications  upon  which  the  certificate 
of  approval  is  based. 

2.  Maintain  the  quality  of  the  tube 
imit  or  the  component  thereof  in  ac¬ 
cordance  with  Subparts  B  and  C  of 
this  part. 

(c)  Any  failure  by  the  applicant  to 
comply  with  the  conditions  for  use  of 
the  approval  seal  may  result  in  a  with¬ 
drawal  of  such  approval  or  other  action 
to  require  compliance  with  such 
conditions. 

§  84.6  Required  infortnalion. 

(a)  Each  component  or  set  of  com¬ 
ponents  to  be  marketed  shall  include 
instructions  stating  the  additional  com¬ 
ponents  with  which  it  has  been  ap¬ 
proved  for  use  as  a  tube  unit. 

(b)  Each  aspirating  pump  to  be  mar¬ 
keted  shall  be  accompanied  by  instruc¬ 
tions  which  shall  enable  the  use  to  verify 
by  a  simple  field  test  the  capability  for 
accurate  fiow  rate  sampling  and  the  ab¬ 
sence  of  leakage.  The  applicant  shall  also 
provide  instructions  for  making  simple 
corrective  adjustments  to  the  pump  and 
for  replacing  minor  parts. 

(c)  Each  box  of  approved  tubes  to  be 
marketed  shall  be  labeled  with  the  fol¬ 
lowing  informaticxi: 

( 1 )  Manufacturer’s  batch  number. 

(2)  Expected  month  and  year  of  ex¬ 
piration  of  the  tubes. 

(3)  Storage  instructions. 

(d)  Each  box  of  approved*  tubes  to  be 
marketed  shall  include  an  information 
sheet  setting  forth  the  following. 

(1)  Instructions  for  interpreting  data 
obtained  from  tube  readings. 

(2)  Temperature,  pressure,  and  hu¬ 
midity  ranges  for  which  the  tube  has 
be«i  calibrated,  and  the  variations  from 
tube  calibraticm  caused  by  these  and 
other  pertinent  factors  illustrated  by 
corrective  curves  or  tables. 

(3)  Instructions  for  the  use  of  the 
tubes  and  pumps. 

(4)  Limitaticms  of  the  tube  unit  in 
obtaining  acciirate  concentration  meas¬ 
urements  including  a  list  of  known  inter^^ 
fering  gases  or  vapors  and  the  amount 
which  may  be  tolerated  without  affecting 
the  measurement  of  toxic  gas  concentra¬ 
tions  over  the  working  range  of  the  tube. 

(5)  Goieral  chemical  reacticms  in¬ 
volved  in  the  tube  imit. 


(e)  For  length-of-stain  type  detector 
tubes  only,  the  applicant  shsdl  also  in¬ 
clude  in  each  box  of  approved  tubes  a 
calibration  chart  or  curve  showing  those 
concentraticms  of  each  gas  that  the  tube 
measures,  in  parts  per  million  parts  of 
air,  which  correspond  to  various  lengths 
of  stained  reagent  and  the  volume  of  the 
air  sampled.  The  calibration  shall  be 
based  upon  the  method  described  in 
§  84.23. 

(f)  For  color-intensity  type  detector 
tubes  only,  the  applicant  shall  include 
in  each  box  of  tubes  to  be  marketed  a 
color  chart  showing  those  concentrations 
of  each  gas  that  the  tube  measures,  in 
paMs  per  million  parts  of  air,  which  cor¬ 
respond  to  various  color  changes  of  the 
indicating  reagent  section  of  the  detector 
tube  and  to  the  volume  of  the  air  sam¬ 
pled.  The  calibraticoi  shall  be  based  upon 
the  method  described  in  §  84.23. 

(g)  The  applicant  shall  furnish  an  as¬ 
surance  that  upon  request  of  the  user 
of  the  tube  unit,  the  applicant  will  fur¬ 
nish  the  following: 

(1)  The  calibration  methods  employed 
as  required  by  §  84.23  (d)  and  (e). 

(2)  A  description  of  the  reaction  prin¬ 
ciples  involved  in  the  gas  detector  tube 
unit  imder  specific  environmental  ccmdi- 
tions  described  by  the  user. 

§  84.7  Conduct  of  tests. 

(a)  The  Institute  shall  ccmduct  such 
tests  as  it  deems  appropriate  to  deter¬ 
mine  whether  a  tube  unit  or  the  com¬ 
ponents  thereof,  submitted  for  approval 
under  these  regulations,  meet  the  re¬ 
quirements  set  forth  in  Subpart  B  of  this 
part. 

(b)  Upon  approval  of  an  applicaticm, 
the  application  and  all  matters  relating 
to  the  tube  unit  or  component,  including 
all  test  results,  shall  be  public  records  and 
available  for  public  inspection  in  accord¬ 
ance  with  applicable  laws. 

§  84.8  Changes  after  approval. 

Prior  to  changing  any  feature  of  an 
approved  tube  unit  or  of  a  compatible 
component  thereof,  the  applicant  shall 
obtain  approval  of  the  Institute  to  the 
following  procedures: 

(a)  Application  may  be  made  at  any 
time  as  for  an  original  certificate  of 
approval  as  specified  by  §  84.3.  The  ap¬ 
plication  shall  request  that  the  existing 
certification  be  extended  to  encompass 
the  proposed  change. 

(b)  The  application  and  accompany¬ 
ing  material  will  be  examined  by  the 
Institute  to  determine  whether  testing 
of  the  modified  tube  unit  or  components 
will  be  required.  The  Institute  will  In¬ 
form  the  applicant  whether  such  testing 
is  required  and,  if  so,  when  the  modified 
units  may  be  submitted  for  testing. 

(c)  If  the  proposed  modification  meets 
the  pertinent  requirements  of  these  reg¬ 
ulations,  a  revised  certificate  of  approval 
will  be  issued.  If  a  certificate  of  approval 
is  issued,  no  test  data  or  detailed  results 
of  tests  will  accompany  it.  If  a  notice  of 
disapproval  is  Issued,  it  will  be  accom¬ 
panied  by  details  of  the  reasons  for  the 
disapproval. 
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§  84.9  Material  required  for  record. 

(a)  One  approved  tube  unit  or  ap¬ 
proved  component  thereof  may  be  re¬ 
tained  without  cost  by  the  Institute  as 
a  record  of  the  performance  investi¬ 
gation. 

(b)  Material  not  required  for  the  rec¬ 
ord  shall  be  returned  to  the  applicant  at 
his  request  and  at  his  expense  upon  writ¬ 
ten  shipping  instruction  to  the  Institute 
§  84.10  Withdrawal  of  approval. 

The  Institute  may,  after  affording  the 
certificate  holder  reasonable  notice  in 
writing  and  an  opportunity  to  present 
its  views  or  evidence,  withdraw,  for  cause, 
any  certificate  of  approval  which  the 
Institute  has  issued  imder  the  provisions 
of  this  part. 

(a)  The  views  and  evidence  of  the 
holder  of  the  approval  shall  be  presented 
in  writing  unless  the  Director  of  the 
Institute  determines  that  an  oral  pres¬ 
entation  is  desirable. 

(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
cause  exists  for  the  withdrawal  of  the 
certificate  of  approval. 

§  84.11  Incorporation  by  reference. 

In  accordance  with  5  IT.S.C.  552(a)  (1) , 
MILr-STD-105D  “Sampling  Procedures 
and  Tables  for  Inspection  by  Attributes” 
and  MID-STD-414  “Sampling  Proce¬ 
dures  and  Tables  for  Inspection  by  Vari¬ 
ables  for  Percent  Defective”  to  which 
reference  is  made  in  Subpart  C  of  this 
part  are  hereby  incorporated  by  refer¬ 
ence  and  made  a  part  hereof.  These  doc¬ 
uments  are  available  for  inspection  at 
the  National  Institute  for  Occupational 
Safety  and  Health,  5600  Fishers  Lane, 
Rockville,  MD,  at  the  Institute’s  Test¬ 
ing  and  Certification  Laboratory,  Mor¬ 
gantown,  WV,  and  at  the  Public  Health 
Service  Information  Centers  as  listed  in 
45  CFR  5.31.  Copies  of  either  document 
may  be  purchas^  from  the  Government 
Printing  OfQce. 

§  84.12  Fees. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  following  fees 
shall  be  charged  by  the  Institute  for  the 
examination,  inspection,  and  testing  of 
complete  tube  units  submitted  for  ap¬ 
proval: 

(1)  Tube  unit  incorporating  aspirat¬ 


ing  pump _ _  $400 

(2)  Tube  unit  Incorporating  aspirat¬ 
ing  pump  and  oxidation  pump 
and/or  pyrolyzer _ _ _  450 


(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  following  fees 
shall  be  charged  by  the  Institute  for  the 
examination,  Inspection,  and  testing  of 
tube  unit  components  submitted  for  ap¬ 
proval: 


(1)  Aspirating  pump _ $50 

(2)  Oas  detector  tube _ 350 

(3)  Oxidation  tube _ 60 

(4)  P3rrolyzer _ 60 


(c)  An  application  for  examination, 
inspection,  and  testing  of  complete  tube 
units  submitted  for  approval  which  are 


not  listed  in  paragraph  (a)  of  this  sec¬ 
tion,  or  for  examination,  inspection,  and 
testing  of  components  submitted  for  iq>- 
proval  which  are  not  listed  in  paragraph 
(b)  of  this  section,  shall  be  accompanied 
by  the  following  deposits: 


(1)  Complete  tube  imlt _  $4(X) 

(2)  Individual  component _  60 


(d)  The  fees  charged  for  the  exami¬ 
nation,  inspection,  and  testing  of  unlisted 
complete  tube  units,  or  components  sub¬ 
mitted  for  approval  shall  be  at  the  rate 
of  $50  per  day  for  each  man-day  re¬ 
quired  to  be  expended  by  the  Institute; 

(e)  If  the  amount  assessed  by  the  In¬ 
stitute  pm-suant  to  paragraph  (d)  of  this 
section  is  greater  or  less  than  the  amount 
of  deposit  submitted  in  accordance  with 
paragraph  (c)  of  this  section,  the  In¬ 
stitute  ^all  request  an  additional  fee,  or 
refund  the  overpayment,  as  appropriate, 
prior  to  the  Issuance  of  any  approval 
or  notice  of  disapproval. 

Subpart  B— Construction  and 
Performance  Requirements 

§  84.20  General. 

(a)  The  Institute  will  test  the  tube 
units  and  components  thereof  for  which 
applications  are  submitted  in  accordance 
with  this  part. 

(b)  All  tube  units  and  components  ac¬ 
cepted  by  the  Institute  for  examination, 
inspection,  and  testing  shall  be  designed 
on  sound  engineering  and  scientific  prin¬ 
ciples,  constructed  of  suitable  materials, 
and  evidence  good  workmanship. 

(c)  Replacement  parts  shall  be  de¬ 
signed  and  constructed  to  permit  easy 
installation  and  to  maintain  the  effec¬ 
tiveness  of  the  tube  unit. 

(d)  The  component  parts  of  each  tube 
imit  shall  be: 

(1)  Designed,  constructed,  and  fitted 
to  ensure  against  the  creation  of  any 
hazard  to  the  user; 

(2)  Assembled  in  a  manner  which  per¬ 
mits  easy  access  (i)  for  inspection  and 
repair  of  functional  parts  and  (ii)  to 
parts  which  require  periodic  cleaning. 

(e)  Accuracy  of  gas  detector  tubes 
shall  be  such  that  measurements  made 
by  these  tubes,  when  used  in  accordance 
with  the  applicant’s  instructions,  are 
reliable  to  within  ±25  percent  of  the 
actual  concentration  in  the  range  from 
0.75  to  5  times  the  standard  and  ±35  per¬ 
cent  in  the  range  from  0.5  up  to,  but  not 
including.  0.75  times  the  standard. 

(f)  Gas  detector  tubes  shall  perform 
satisfactorily  after  storage  in  accordance 
with  the  manufacturer’s  instructions  for 
1  year  after  manufacture. 

§  84.21  Length-of-8tain  detector  tube«. 

(a)  In  addition  to  requirements  stated 
in  §  84.20,  length-of -stain  type  detector 
tubes  shall  either: 

(1)  Produce  a  length  of  stain  not  less 
than  15  mm.  when  the  volume  of  air 
stated  by  the  applicant  has  been  drawn 
through  a  detector  tube  from  a  gas  mix¬ 
ture  at  a  concentration  equal  to  the 
standard  for  the  gas  to  be  detected. 


(2)  Produce  a  stain  with  such  a  clear 
and  sharp  end  point  that  the  following 
requirement  is  met: 

4<o.io 

X 

where : 

#=the  standard  deviation  of  the  tube  read¬ 
ings  obtained  from  three  or  more  Inde¬ 
pendent  tube  readers  when  reading  an 
Individual  stained  tube. 

X=:mean  value  of  the  tube  readings. 

The  applicant  shall  demonstrate  to  the 
satisfaction  of  the  Institute  by  means  of 
data  and  test  results  that  the  tubes  meet 
the  above  requirement.  Such  tests  must 
be  reproducible  by  the  Institute. 

(b)  The  maximiun  variation  of  stain 
length  aroimd  the  circumference  of  the 
tube  at  the  interface  between  stained  and 
unstained  reagent  shall  be  such  that: 


At.  =  the  length  along  the  tube’s  longitudinal 
axis  between  the  point  of  longest  stain  and 
the  point  of  shortest  stain, 
if = the  median  length  of  stain  for  the  tube. 

(c)  Gas  detector  tubes  shall  be  assem¬ 
bled  so  that  the  packing  which  inter¬ 
faces  with  the  indicator  reagent  at  the 
stained  end  of  the  tube  is  at  a  right  angle 
to  the  longitudinal  axis  of  the  tube  and 
shall  be  such  that  the  distance  along  the 
tube’s  longitudinal  axis  from  the  point 
at  which  the  packing  is  farthest  ex¬ 
tended  toward  the  reagent  and  the  point 
at  which  the  packing  is  least  extended 
toward  the  reagent  shall  not  exceed 
2  mm. 

§  84.22  Color-intensity  type  detertor 
tubes. 

In  addition  to  requirements  stated  in 
§  84.20,  color-intensity  type  detector 
tubes  shall  meet  either  of  the  follow¬ 
ing  requirements: 

(a)  A  sufiBcient  number  of  color  charts 
and  sampling  volume  combinations  shall 
be  provided  to: 

(1)  Cover  the  range  from  0.5  to  1.5 
times  the  standard  in  increments  not 
greater  than  0.25  times  the  standard. 

(2)  Cover  the  range  from  1.5  to  3 
times  the  standard  in  increments  not 
greater  than  0.5  times  the  standard. 

(3)  Cover  the  range  from  3  to  5  times 
the  standard  in  increments  not  greater 
than  the  standard. 

A  color  comparison  chart  and  corre¬ 
sponding  sampling  voliune  shall  be  pro¬ 
vided  for  each  of  the  discrete  increments 
indicated  above. 

(b)  A  sufQcient  number  of  color  charts 
and  sampling  volume  combinations  shall 
be  provided  so  that  the  following  require¬ 
ment  is  met  when  readings  are  obtained 
by  interpolation  between  color  compari¬ 
son  charts: 

=<0. 10 
X 

where: 

«r=tbe  standard  deviation  of  the  tube  read¬ 
ings  obtained  from  three  or  more  inde¬ 
pendent  tube  readers  when  reading  an 
individual  stained  tube. 

Jf=mean  value  of  the  tube  readlnga. 
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The  applicant  shall  demonstrate  to  the 
satisfaction  of  the  Institute  by  means  of 
data  and  test  results  that  the  tubes  meet 
the  above  requirement.  Such  tests  must 
be  reproducible  by  the  Institute. 

§  84.23  Accuracy  of  measurement;  eal- 
ibration. 

(a)  Gas  detector  tubes  from  each 
batch  of  tubes  of  the  applicant  shall  be 
tested  by  the  applicant  for  accuracy  of 
contaminant  concentration  measurement 
by  using  the  tubes  to  sample  known  con¬ 
centrations  of  contaminants. 

(b)  All  applicant-supplied  correction 
factors  for  temperature,  relative  humid¬ 
ity,  pressure,  and  other  pertinent  varia¬ 
bles  shall  be  applied  by  the  applicant  to 
the  tube  readings  before  evaluating  such 
readings  for  accuracy. 

(c)  Tests  by  the  applicant  shall  be 
conducted  at  ambient  room  temperature 
In  the  range  of  65-85"  F.  (18.3-29.5"  C.). 
Relative  humidities  shall  be  adjusted 
approximately  to  50  percent,  except  for 
cases  in  which  the  presence  of  a  substan¬ 
tial  amoimt  of  water  vapor  would  result 
in  unstable  contaminant  concentrations. 
Interfere  with  concentration  monitoring 
systems,  or  otherwise  cause  a  disturb¬ 
ance  of  test  conditions.  In  such  cases,  a 
lower  relative  hxunidity  shall  be  used. 

(d)  The  applicant  shall  perform  tube 
calibration  tests  on  gas  detector  tubes 
from  each  batch  of  its  tubes  at  concen¬ 
trations  of  0.5,  1,  2,  and  5  times  the 
standard  for  the  specific  gas  or  vapor 
to  be  detected. 

(e)  Calibration  concentrations  shall 
be  generated  using  one  of  the  following 
methods ; 

(1)  A  dsmamic  contaminant  genera¬ 
tion  system,  as  by  a  gas  saturating 
method  (employing  the  vapor  pressure 
of  the  substance),  permeation  tube  de¬ 
vices,  or  other  instruments  or  devices 
which  generate  gases  at  a  steady,  meas¬ 
urable  rate. 

(2)  An  analyzed,  calibration-grade 
gas  mixture  from  a  pressurized  cylinder. 

(3)  A  static  concentration  system  as 
one  prepared  by  injecting  a  known  mass 
of  a  liquid  contaminant  into  a  sealed 
container  of  known  volume  and  allowing 
time  for  evaporation  and  the  equilibra- 
ti<m  of  adsorption  and  desorption  on  con¬ 
tainer  walls. 

4.  Any  other  method  approved  by  the 
Institute. 

(f)  Independent  chemical  or  phyiscal 
Instrumental  analysis  shall  be  used  by 
the  applicant  to  verify  the  test  concen¬ 
tration  of  the  gas  generated  pursuant  to 
paragraph  (e)  of  this  section,  except  in 
the  case  when  no  independent  method  of 
acceptable  aiccuracy  has  been  developed. 

(g)  The  Gpplicant  shall  test  gas  de¬ 
tector  tubes  in  the  presence  of  interfer¬ 
ing  gases  to  verify  the  applicant’s  stated 
interference  levels  and  to  determine  what 
additional  gases  might  also  interfere  with 
detector  tube  readings  and  to  what  de¬ 
gree  such  interferences  might  occur. 

§  84.24  Aspirating  pumps. 

(a)  Aspirating  pumps  for  drawing  the 
air  to  be  sampled  with  detector  ttibes 
shall  be  free  from  leakage  which  can 


result  in  errcmeously  low  tube  readings, 
and  shall  be  calibrated  by  the  applicant 
to  sample  at  whatever  flow  rate  is 
deemed  appropriate  by  the  applicant  in 
order  to  assure  accurate  measurements. 

(b)  After  the  pump  has  been  evacu¬ 
ated,  leakage  per  minute  shall  not  be 
more  than  3  pei'cent  of  the  pump’s  vol¬ 
ume  capacity  in  a  single  stroke  when  a 
sealed  detector  tube  is  used  to  plug  the 
pump  inlet. 

(c)  Flow  control  devices  shall  regu¬ 
late  the  fiow  rate  to  wthin  ±10  percent 
of  the  rate  stated  by  the  applicant  for 
each  fiow  rate  control  device. 

(d)  Pumps  shall  be  calibrated  by  the 
applicant  to  insure  that  they  are  capa¬ 
ble  of  sampling  accurately  the  stated 
volume  at  the  stated  fiow  rate.  Subse¬ 
quent  to  a  check  of  proper  fiow  rate  and 
volume,  the  pump  shall  be  capable  of 
drawing  100  full-capacity  strokes  of  air 
without  deviating  more  than  ±10  per¬ 
cent  from  the  calibration  fiow  rate. 

(e)  The  pump  shall  be  capable  of 
drawing  the  volume  stated  by  the  ap¬ 
plicant  to  within  ±  5  percent  of  said 
volume.  A  properly  maintained  pump 
shall  be  able  to  continue  to  draw  this 
volume  throughout  its  normal  working 
lifetime. 

(f)  The  pump  shall  be  capable  of 
drawing  10  ccxisecutive  stn^es  using 
one  detector  tube  with  no  more  than  5 
percent  error  from  the  theoretical 
sampling  volume. 

.  Subpart  C — Quality  Control 
§  84.30  Filing  quality  control  plans. 

Quality  control  plans  shall  be  filed  by 
the  applicant  as  a  part  of  each  applica¬ 
tion  submitted  pursuant  to  S  84.3. 

§  84.31  Contents  of  quality  control  plan. 

(a)  Each  quality  control  plan  shall 
contain  provisions  for  the  management 
of  quality,  including:  (1)  Requirem«its 
for  the  productim  of  quality  data  and 
the  use  of  quality  control  records;  (2) 
control  of  engineering  drawings,  docu¬ 
mentations,  and  changes;  (3)  control 
and  calibration  of  measuring  and  test 
equipment;  (4)  control  of  purchased 
material  to  include  incoming  inspection; 
(5)  batch  identification,  control  of  proc¬ 
esses,  manufacturing,  fabrication,  and 
assembly  work  conducted  in  the  appli¬ 
cant’s  plant;  (6)  audit  of  final  inspec¬ 
tion  of  the  completed  product;  and,  (7) 
the  organizational  structure  necessary 
to  carry  out  these  provisions. 

(b)  Each  final  inspection  quality  con¬ 
trol  plan  shall  include  a  procedure  for 
the  selection  of  a  sample  of  detector 
tubes,  pumps,  and  accessory  equipment 
for  testing  in  accordance  with  MIL- 
STI4-105D  “Sampling  Procedures  and 
Tables  for  Inspection  by  Attributes,’’  or 
MILr-S’rD-414,  “Sampling  Procedures 
and  Tables  for  Inspection  by  Variables 
for  Percent  Defective,”  or  from  a  com¬ 
bination  of  such  sampling  procedures. 

(c)  The  sampling  plan  shall  include 
a  list  of  the  characteristics  to  be  meas¬ 
ured  or  tested  by  the  applicant.  ’These 
characteilstics  shall  be  classified  ac¬ 
cording  to  the  potential  effect  of  each 


defect  or  defective  and  grouped  into  the 
following  classes: 

(1)  Special.  Tube  reading  accuracy. 

(2)  Critical.  A  defect  which  will  make 
the  product  completely  inoperative  or 
render  it  imusable  for  its  intended 
purpose. 

(3)  Major.  A  defect  other  than  criti¬ 
cal,  that  is  hkely  to  result  in  failure,  or 
to  reduce  materially  the  usability  of  the 
detector  tube  system  in  its  intended 
puiTose. 

(4)  Minor.  A  defect  that  is  not  likely 
to  reduce  materially  the  usability  of  the 
detector  tube  system  for  its  intended  pur¬ 
pose,  or  is  a  departure  from  established 
standards  having  little  bearing  on  the 
effective  use  or  operatimi  of  the  detector 
tube  system. 

(d)  For  each  characteristic  required 
to  be  tested,  the  test  method  to  be  used 
by  the  applicant  for  quality  control  in¬ 
spection  shall  be  described  in  detail. 

(e)  For  those  characteristics  for  which 
an  alternate  inspection  level  has  been 
requested  pursuant  to  paragraph  (h)  of 
this  section,  the  alternate  level  proposed 
and  supporting  evidence  for  its  selecti(xi 
shall  be  given. 

(f)  Each  item  manufactured  shall  be 
100  percent  inspected  for  defects  in  all 
critical  characteristics  except  where  tests 
are  destructive,  and  all  defective  items 
shall  be  rejected. 

(g)  The  acceptable  quality  level 
(AQL)  for  ecu:h  special,  critical,  major 
or  minor  defect,  defective,  or  both  groups 
so  classified  by  the  applicant  shall  be  as 
follows: 

(1)  Special — 6.5  percent. 

(3)  Critical — 1.0  percent. 

(3)  Major — ^2.6  percent. 

(4)  Minor — 4.0  percent. 

(h)  Inspection  level  n  as  described  in 
MIL-STD-414  shall  be  used  for  special 
characteristics  except  when  the  appli¬ 
cant’s  request  for  an  alternate  inspection 
level  has  been  approved  by  the  Institute. 
Inspection  level  II  as  described  in  MIL- 
STD-105,  or  inspection  level  TV  as  de¬ 
scribed  in  MILr-STD-414  shall  be  used 
for  major  and  minor  characteristics  ex¬ 
cept  when  the  applicant’s  request  for  an 
alternate  inspection  level  has  been  ap¬ 
proved  by  the  Institute.  The  request  for 
an  alternate  inspection  level  shall  include 
sufficient  evidence  that  smaller  sample 
sizes  are  necessary  and  larger  sampling 
risks  can  be  tolerated. 

§  84.32  Approval  of  plan. 

(a)  Each  quality  control  plain  sub¬ 
mitted  in  accordance  with  this  subpart 
shall  be  reviewed  by  the  Institute  to 
determine  its  effectiveness  in  maintain¬ 
ing  compliance  with  tlie  constructiim  and 
performance  requirements  set  forth  in 
Subpart  B  of  this  part. 

(b)  In  the  event  the  quality  control 
plan  submitted  by  the  applicant  will  not, 
in  the  opinion  of  the  Institute,  ensure 
adequate  quality  control,  the  Institute 
shall,  as  necessary,  require  the  applicant 
to  modify  the  procedures  and  testing  re¬ 
quirements  of  the  plan  prior  to  approval 
of  the  plan  and  Issuance  of  any  certifi¬ 
cate  of  approval. 
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(c)  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be  incor¬ 
porated  into  any  certificate  of  approval 
issued  by  the  Institute,  and  compliance 
with  such  plans  by  the  applicant  shall  be 
a  condition  of  approval. 

§  84.33  Quality  control  records. 

(a)  The  applicant  shall  maintain 
quality  control  inspection  records  sufiB- 
cient  to  carry  out  the  procedures 
required  in  MIL-STD-105D  or  MIL- 
STD-414. 

(b)  The  Institute  reserves  the  right,  at 
reasonable  times,  to  have  its  qualified 
representatives  inspect,  without  prior 
notice,  the  applicant’s  quality  control 
test  methods,  systems,  equipment,  and 
records,  and  to  interview  any  employee 
or  agent  of  the  applicant  who  condueis 
quality  control  tests. 

[PR  Doc.72-16021  FUed  9-20-72;8:45  am] 


Office  of  Education 
[  45  CFR  Part  129  1 

COMPREHENSIVE  EDUCATIONAL 
PLANNING  AND  EVALUATION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  below  (made  pursuant  to 
sections  531-534  of  the  Elementary  and 
Secondary  Education  Act  of  1965, 84  Stat. 
145-148,  20  U.S.C.  867-867c)  set  out  the 
requirements  for  grants  to  State  and 
local  educational  agencies  for  compre¬ 
hensive  educational  planning  and  evalu¬ 
ation  under  Part  C  of  title  V  of  that  Act. 

Interested  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  per¬ 
taining  thereto  may  present  their  views 
in  writing  to  the  U.S.  Commissioner  of 
Education,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  400  Maryland  Ave¬ 
nue  SW.,  Washington,  DC  20202,  within 
30  days  from  the  date  of  publication  of 
this  document  in  the  Federal  Register. 
Comments  received  in  response  to  the 
notice  are  available  for  public  inspection 
at  Room  3004,  Regional  Office  Building 
No.  3,  Seventh  and  D  Streets  SW.,  Wash¬ 
ington,  D.C.,  between  8  a.m.  and  4:30 
p.m.  Monday  through  Friday. 

Dated:  August' 12, 1972. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  September  12, 1972. 

Elliot  L.  Richardson, 

Secretary. 

The  regulations  set  forth  below  are 
applicable  to  grants  awarded  pursuant  to 
title  V,  Part  C,  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (Public 
Law  89-10).  Federal  financial  assistance 
given  pursuant  to  these  regulations  is 
subject  to  the  regulations  in  45  CFR  Part 
80,  issued  by  the  Secretary  of  Health, 
Education,  and  Welfare,  and  approved  by 
the  President,  to  effectuate  the  provisions 
of  section  601  (42  U.S.C.  2000d)  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352). 

Part  129  reads  as  follows: 


Sec. 

129.1  Definitions. 

129.2  State  administration. 

129.3  Application  for  grants. 

129.4  Review  and  disposition  of  applica¬ 

tions. 

129.5  Parental  participation. 

129.6  Amendments. 

129.7  Minor  deviations. 

129.8  Grant  awards. 

129.9  Federal  financial  participation. 

129.10  Public  nature  of  funds. 

129.11  Eligible  costs. 

129.12  Project  and  grant  periods. 

129.13  Expenditures  by  grantees. 

129.14  Liquidation  of  obligations. 

129.15  Effect  of  payments  and  settlement  of 

accounts. 

120.16  Fiscal  audits  and  program  reviews. 

129.17  Retention  of  records. 

129.18  Adjustments. 

129.19  Reports. 

120.20  Reapportionment. 

AtrxHORrrT:  The  provisions  of  this  Part  129 
Issued  under  Elementary  and  Secondary  Edu¬ 
cation  Act  of  1965,  title  V,  Part  C,  sections 
531-534,  84  Stat.  145-148,  20  U.S.C.  867-887C. 

§  129.1  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Elementary  and 
Secondary  Education  Act  of  1965  (Pub¬ 
lic  Law  89-10) .  (20  U.S.C.  867) 

(b)  “Commissioner”  means  the  United 
States  Commissioner  of  Education.  (20 
U.S.C.  881(a)) 

(c)  “CTomprehensive  educational  plan¬ 
ning  and  evaluation”  means  that  educa¬ 
tional  planning  and  evaluation  dealing 
primarily  with  overall  educational  goals 
under  the  direct  responsibility  of  the 
chief  executive  of  the  applicant  and  per¬ 
formed  or  coordinated  by  the  State  plan¬ 
ning  and  evaluation  agency  which  has 
sufficient  authority  for  this  activity.  (20 
U.S.C.  867a) 

(d)  “Coordination  of  planning  and 
evaluation”  means  the  conduct,  within 
or  between  public  agencies,  of  two  or 
more  planning  or  evaluation  activities  in 
a  mutually  supportive  and  harmonious 
mode  which  have  as  their  objective  the 
same  aim,  mission,  or  goal,  (20  U.S.C. 
867a(c) ) 

(e)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
(20  U.S.C.  881(1)) 

(f)  “Elementary  and  secondary  edu¬ 
cation”  means  elementary  and  second¬ 
ary  education  as  determined  under 
State  law,  except  that  it  does  not  Include 
any  education  provided  beyond  grade  12. 
(20  U.S.C.  881(c),  (h)) 

(g)  “Evaluation”  means  the  con¬ 
tinuous  process  for  determining  the 
extent  to  which  management  and  pro¬ 
gram  objectives  are  being  achieved,  using 
measures  of  efficiency  and  effectiveness. 
(20  U.S.C.  867a) 

(h)  “Fiscal  year”  means  the  period 
beginning  on  July  1  and  ending  on  the 
following  June  30.  A  fiscal  year  is  desig¬ 
nated  in  accordance  with  the  calendar 
year  of  the  ending  date.  (20  U.S.C. 
867(b)) 

(i)  “Grant  period”  means  that  period 
of  time  for  which  grant  funds  are  made 
available  for  expenditure  by  the  grantee. 
(20  U.S.C.  867) 

(j)  “Local  educational  agency”  means 
a  public  board  of  education  or  other  pub¬ 


lic  authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  county,  town¬ 
ship.  school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  counties  as  are 
recognized  in  a  Ste.te  as  an  administra¬ 
tive  agency  for  its  public  elementary  or 
seccmdary  schools.  It  also  includes  any 
other  public  institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school. 
(20  U.S.C.  881(f)) 

(k)  “Parent”  includes  legal  guardian 
or  anyone  else  standing  in  l(xx)  parentis 
as  defined  by  State  law.  (20  U.S.C.  244 
(3).  867) 

(l)  “Planning”  means  the  selection  or 
identification  of  the  overall,  long-range 
goals,  priorities,  and  objectives  of  the 
agency,  and  the  formulation  of  various 
courses  of  action  in  terms  of  identifica¬ 
tion  of  needs  and  relative  costs  or  bene¬ 
fits  for  the  purpose  of  deciding  on 
courses  of  action  to  be  followed  in  work¬ 
ing  toward  achieving  those  goals,  priori¬ 
ties,  and  objectives.  (20  UB.C.  867) 

(m)  “Project  period”  means  the  total 
period  of  time  for  which  a  project  is 
approved  for  support  under  this  part. 
(20  U.S.C.  867) 

(n)  “State”  includes,  in  addition  to 
the  several  States  of  the  Union,  the 
Cmnmonwealth  of  Puerto  Ri(x>,  the  Dis¬ 
trict  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  (20 
U.S.C.  881  (j)) 

(o)  “State  educational  agency”  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervisiim  of  public  ele¬ 
mentary  and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an 
officer  or  agency  designated  by  the  Gov¬ 
ernor  or  by  State  law.  For  the  purposes 
of  this  part,  the  State  educational  agen¬ 
cies  of  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Coliunbia, 
Guam,  American  Samoa,  the  Virgin  Is¬ 
lands,  and  the  Trust  Territory  of  the 
Pacific  Islands,  which  serve  both  as 
State  and  as  local  educational  agencies, 
shall  be  considered  to  be  only  State  edu¬ 
cational  agencies.  (20  U.S.C.  881  (k)) 

(p)  “State  planning  find  evaluation 
agency”  or  “unit*^  means  a  single  organi¬ 
zational  unit  within  the  State  educa¬ 
tional  agency  which  has  the  exclusive 
authority  for  administering  a  compre¬ 
hensive  program  of  systematic  planning 
and  evaluation  of  elementary  and  sec¬ 
ondary  education  in  the  State.  (20  U.S.C. 
867a(a) ) 

§129.2  State  administration. 

(a)  State  leadership.  It  is  the  pur¬ 
pose  of  this  Part  to  support  a  coordi¬ 
nated  comprehensive  program  af  system¬ 
atic  planning  and  evaluation  of  ele¬ 
mentary  and  secondary  education  in 
each  State.  To  this  end,  each  State  shall 
designate  or  establish  a  State  planning 
and  evaluation  agency  or  unit  within  the 
State  educational  agency.  This  unit  shall 
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assume  the  responsibility  of  coordi¬ 
nating  throughout  the  State  the  activi¬ 
ties  which  are  supported  under  this  part. 
For  State  educational  agencies  that  are 
by  law  both  a  State  and  a  local  educa¬ 
tional  agency,  paragraphs  (b)  and  (c) 
of  this  section  and  S  129.4  shall  not  ap¬ 
ply.  (20  UJS.C.  867,  867a(a) ) 

(b)  Program  organization  and  ad¬ 
ministration.  Prior  to  the  submission  of 
applications  for  grants  imder  this  part, 
the  State  educational  agency  shall,  in 
order  to  assist  the  Commissioner  in  the 
administration  of  this  part,  provide  the 
Commissioner  with  an  indication  of  its 
intent  to  participate.  Such  indication 
will  include  (1)  a  description  of  the 
leadership  and  coordination  role  of  the 
State  educational  agency,  (2)  criteria  to 
be  used  for  review  of  local  educational 
agency  applications  pursuant  to  section 
532(d)  of  the  Act,  (3)  appeal  procedures 
to  be  used  in  cases  of  disapproved  local 
educational  agency  applications  pur¬ 
suant  to  such  section,  (4)  recommenda¬ 
tions  concerning  criteria  for  the  alloca¬ 
tion  of  available  funds  between  State 
and  local  educational  agencies,  and  (5) 
a  description  of  the  method  of  involving 
the  local  agencies  in  developing  a  co¬ 
ordinated  program  for  the  use  of  funds 
imder  this  part.  (20  U.S.C.  867(a)  (c) 
(d)) 

(c)  Technical  assistance.  The  State 
planning  and  evaluation  unit  shall  pro¬ 
vide,  as  necessary  and  appropriate,  tech¬ 
nical  assistance  to  local  educational 
agencies  in  their  establishment  of  eligi¬ 
bility  to  participate  under  this  part,  in 
their  development  of  applications  and 
programs,  and  in  the  implementation 
and  evaluation  of  those  programs.  (20 
U.S.C.  867a.  867b) 

§  129.3  Application  for  grants. 

(a)  In  general.  Any  State  or  local  edu¬ 
cational  agency  desiring  to  receive  a 
grant  imder  this  part  shall  submit  an 
application  for  each  fiscal  year  at  such 
time,  in  such  form,  containing  such  in¬ 
formation,  and  in  accordance  with  such 
procedures  as  the  Commissioner  may 
prescribe.  An  application  shall  contain: 

(1)  A  statement  of  present  and  pro¬ 
jected  educational  needs  of  persons  re¬ 
siding  in  the  area  to  be  served; 

(2)  A  description  of  a  program  for 
meeting  those  needs  which  includes — 

(i)  Setting  long-range  areawide  goals 
in  meeting  educational  needs  and  estab¬ 
lishing  priorities  among  such  goals, 

(ii)  Developing  long-range  plans  for 
achieving  such  goals,  taking  into  consid¬ 
eration  the  resources  available  and  the 
educational  effectiveness  of  each  of  the 
alternatives, 

(iii)  Planning  new  programs  and  im¬ 
provements  in  existing  programs  based 
on  the  results  of  analyses  of  alternative 
means  of  achieving  educational  goals, 

(iv)  Objectively  evaluating  at  inter¬ 
mediate  stages  the  progress  and  effective¬ 
ness  of  programs  in  achieving  such  goals, 
and.  w’hen  appropriate,  adjusting  goals, 
plan,  and  programs  to  maximize  educa¬ 
tional  effectiveness,  and 

(V)  Utilizing  available  man^.gement 
information,  planning,  and  evaluation 
systems  and  techniques; 


(3)  A  plan  for  developing  and 
strengthening  the  capabilities  of  the  ap¬ 
plicant  to  improve  its  planning  capacity 
and  to  conduct,  on  a  continuous  basis, 
objective  evaluations  of  the  effectiveness 
of  educational  programs  and  projects; 

(4)  A  plan  for  utilizing  the  resources 
of,  and  coordinating  with,  programs  af¬ 
fecting  education  conducted  by  or  sup¬ 
ported  by  other  Federal,  State,  and  local 
agencies,  organizations,  and  persons; 

(5)  A  statement  of  policies  and  proce¬ 
dures  which  have  been,  or  will  be,  estab¬ 
lished  and  implemented  for  developing 
and  maintaining  a  permanent  system 
for  obtaining  and  collecting  significant 
information  necessary  for  the  assessment 
of  education  in  the,  area  to  be  served  by 
the  applicant,  for  consulting  with  and  in¬ 
volving  parents  of  children  served  by  the 
applicant,  and  for  making  full  and  de¬ 
tailed  information  concerning  the  edu¬ 
cational  planning  and  evaluation  activi¬ 
ties  and  findings  of  the  applicant  and 
other  agencies  and  persons  receiving  as¬ 
sistance  imder  this  part  reasonably  avail¬ 
able  to  the  public; 

(6)  A  statement  of  those  policies  and 
procedures  as  will  insure  that  Federal 
funds  made  available  under  the  applica¬ 
tion  will  be  so  used  as  to  supplement,  and 
to  the  extent  practical,  increase  the 
amounts  of  State  or  local  funds  to  be 
made  available  for  meeting  the  purposes 
of  this  part;  and 

(7)  In  the  case  of  an  application  from 
a  State  educational  agency,  a  description 
of  the  provisions  for  using  funds  granted 
under  this  part  to  make  program  plan¬ 
ning  and  evaluation  services  available  to 
local  educational  agencies  in  the  State. 
To  judge  the  adequacy  of  these  provi¬ 
sions  for  the  purpose  of  approving  the 
application  of  the  State  educational 
agency,  the  Commissioner  may  apply 
such  criteria  as: 

(1)  The  State  educational  agency  has 
estimated  the  services  desired  by  the 
local  educational  agencies, 

(ii)  The  State  educational  agency  has 
Identified  the  types  of  services  available 
and  has  informed  the  local  educational 
agencies  of  their  availability, 

(iii)  The  staff  of  the  State  educational 
agency  is  adequate  in  size  and  compe¬ 
tency  to  offer  the  services  identified, 

(iv)  The  types  of  services  available 
and  procedures  for  offering  them  are 
consistent  with  the  purposes  of  this 
part, 

(v)  Services  are  provided  on  the  basis 
of  relative  need  of  local  educational 
agencies,  and 

(vi)  Local  educational  agencies  re¬ 
questing  services  have  resources  to  bene¬ 
fit  from  the  services  provided.  (20  U.S.C. 
867b) 

(b)  Assurances.  Each  application  shall 
set  forth,  in  such  detail  as  the  Commis¬ 
sioner  may  determine  necessary,  such 
policies  and  procedures  as  will  provide 
satisfactory  assurance  that: 

(1)  Assistance  provided  under  this 
part,  together  with  other  available  re¬ 
sources,  will  be  so  used  for  the  purposes 
of  this  part  as  to  result  in  the  maximum 
possible  effective  progress  toward  the 
achievement  of  a  high  level  of  planning 
and  evaluation  comp>etence;  and 


(2)  Assistance  under  this  part  will  be 
used  primarily  in  strengthening  the  cap¬ 
abilities  of  the  planning  and  evaluation 
staff  of  the  agency,  office,  or  unit  re¬ 
sponsible  for  the  administration  of  the 
comprehensive  educational  planning  and 
evaluation.  (20  U.S.C.  867b(b)  (2) ) 

(c)  Local  educational  agency  applica¬ 
tion.  An  application  from  a  local  edu¬ 
cational  agency  shall  contain,  in  addition 
to  those  items  in  paragraphs  (a)  and  (b) 
of  this  section: 

'  (1)  A  description  of  the  organization, 
responsibilities,  and  competencies  of  the 
planning  and  evaluation  office  or  unit  of 
the  applicant; 

(2)  A  description  of  the  consultation 
with  the  State  educational  agency  in 
the  development  of  the  application;  and 

(3)  A  description  of  how  the  appli¬ 
cant’s  planning  and  evaluation  activities 
will  be  coordinated  with  the  similar  ac¬ 
tivities  of  the  State  educational  agency; 
and  will  fiuther  contain  either: 

(4)  A  description  of  the  area  and  the 
population  to  be  served  by  the  applicant 
agency,  or  agencies  if  a  joint  apphcation; 
or 

(5)  A  description  of  the  demonstra¬ 
tion  nature  of  the  project  for  planning, 
developing,  testing,  and  improving  plan¬ 
ning  and  evaluation  systems  and  tech¬ 
niques.  (20  U.S.C.  867a(b)) 

(d)  Supplementation  of  State  or  local 
effort.  The  application  of  a  State  or  local 
educational  agency  shall  contain  or  be 
accompanied  by  an  assurance  that  Fed¬ 
eral  funds  made  available  under  the  ap- 
plicaticm  will  supplement  and,  to  the  ex¬ 
tent  practicable,  increase  the  amount  of 
State  or  local  funds  that  would  in  the 
absence  of  such  Federal  funds  be  made 
available  for  activities  which  meet  the 
conditions  of  section  532  of  the  Act  and 
of  this  section.  In  determining  whether 
this  assurance  is  adequate,  the  Commis¬ 
sioner  may  request  additional  data  from 
the  applicant  such  as:  (1)  The  amount 
of  State  or  local  funds  (including,  in  the 
case  of  programs  supported  by  Federal 
funds,  the  State  or  local  share  of  all 
expenditures  pursuant  to  such  pro¬ 
grams)  to  be  expended  by  the  applicant 
for  activities  which  meet  the  conditiims 
of  secticm  532  of  the  Act  and  of  this 
section  as  compared  with  (2)  the  amount 
of  State  or  local  funds  expended  by  the 
applicant  in  the  preceding  fiscal  year  or 
years,  as  appropriate,  for  such  activities, 
with  allowances  for  unusual  capital  ex¬ 
penditures,  such  as  the  acquisition  of 
data  processing  or  other  major  items  of 
equipment,  and  adjustments  to  reflect 
changes  in  the  scope  of  the  responsibili¬ 
ties  of  the  applicant,  (20  U.S.C.  867b) 

§  129.4  Review  and  disposition  of  ap¬ 
plications. 

(a)  Review  of  applications  from  local 
educational  agencies.  The  State  plan¬ 
ning  and  evaluation  imit  shall  receive 
and  review  all  applications  from  local 
educational  agencies  which  desire  finan¬ 
cial  assistance  under  this  part.  The  State 
planning  and  evaluaticm  unit  shall  evalu¬ 
ate  all  applications  against  the  criteria 
established  pursuant  to  9  129.2(b)(2)  in 
this  part.  (20  UJ5.C.  867a(a)  (d) ) 

(b)  Forwarding  of  applications  to  the 
Commissioner.  The  State  educational 
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agency’s  application  for  financial  assist¬ 
ance  under  this  part  and  the  applications 
from  the  local  educational  agencies 
within  that  State  shall  be  submitted 
together  to  the  Commissioner  at  such 
time  as  he  may  prescribe.  Local  educa¬ 
tional  agency  applications  shall  be  sub¬ 
mitted  to  the  State  planning  and  evalua¬ 
tion  unit  within  the  time  established  by 
such  imit  which  shall  be  no  earlier  than 
90  days  before  the  date  established  by 
the  Commissioner  for  the  submission  of 
applications  to  him.  All  applications  for¬ 
warded  by  the  State  educational  agency 
shall  be  accompanied  by  such  evaluative 
annotations,  judgments,  and  recom¬ 
mendations  as  the  Commisioner  may  re¬ 
quire  which  will  enable  him  to  provide 
an  expeditious  review  and  approval  of 
the  applications.  Each  State  educational 
agency  shall  recommend  local  and  State 
educational  agency  applications  which, 
together,  add  up  to  no  more  than  the 
total  apportionment  for  the  State  for 
the  applicable  fiscal  year.  (20  U.S.C. 
867b(a).867a(d). 867(c)) 

(c)  Commissioner’s  review  of  local 
educational  agency  applications  disap¬ 
proved  by  a  State  educational  agency. 
All  local  educational  agency  applications, 
whether  the  State  educational  agency 
recommends  them  for  approval  by  the 
Commissioner  or  disapproves  them,  must 
be  submitted  at  the  same  time  to  the 
Commissioner  with  the  comments 
referred  to  in  paragraph  (b)  of  this  sec¬ 
tion.  Prior  to  submitting  any  disapproved 
applications  to  the  Commissioner,  the 
State  educational  agency  shall  comply 
with  its  own  appeal  procedures  referred 
to  in  S  129.2(b)  (3) :  Provided,  That  these 
procedures  shall  not  delay  the  timely 
submission  of  applications  to  the  Com- 
missiCMier  pursuant  to  paragraph  (b)  of 
this  secUon.  (20  U.S.C.  867a,  867b) 

§  129.5  Parental  pnriiripation. 

An  application  shall  contain  such  in¬ 
formation  as  the  Commissioner  may 
consider  necessary  which  will  indicate 
that  the  interested  parents  have  been 
griven  reasonable  notice  and  opportunity 
to  express  their  views  on  the  planning 
and  development  of  the  application,  and 
that  such  notice  and  opportunity  shall 
be  at  least  as  effective  as  providing  ac¬ 
cess  to  the  application  as  drafted,  with 
an  amioimcement  in  a  newspaper  of 
general  circulation  in  the  area  concern¬ 
ing  the  availability  of  such  application 
and  of  an  opportimity  to  review  the  ap¬ 
plication  and  to  express  views  orally  or 
in  writing.  (20  U.S.C.  867b(b)(l)) 

§  129.6  Amendmrnis. 

(a)  Submission.  An  application  must 
be  appropriately  amended  whenever  (1) 
there  is  a  material  change  in  a  pertinent 
law  or  in  the  organizatiwi,  policies,  or 
operati(xi  of  the  grantee  affecting  the 
application  or  any  activity  described 
therein,  (2)  there  is  a  material  change 
in  the  ccmtent  or  administration  of  any 
such  activity,  or  (3)  any  activity  is 
added  or  deleted.  Minor  deviations  re¬ 
ferred  to  in  S  129.7  are  not  deemed  to  be 
material  changes  for  the  purposes  of 
this  paragraph. 


(b)  Approval.  Amendments  to  appli¬ 
cations  of  local  educaticmal  agencies 
shall  be  submitted  for  review  to  the 
State  educati(mal  agency.  Within  30 
days  after  receipt,  the  State  educational 
agency  shall  forward  the  proposed 
amendment  to  the  Commissioner  with 
recommendatimis  for  approval  or  dis¬ 
approval.  All  amendments  proposed  by 
State  educational  agencies  to  their  own 
applications  shall  be  submitted  to  the 
Commissioner  for  approval.  (20  U.S.C. 
867a,  867b) 

§  129.7  Minor  deviations. 

Minor  deviatitms  in  project  operation 
from  those  described  in  the  application 
are  permitted  without  the  necessity  for 
an  approved  amendment  (subject  to  any 
applicable  limitations  of  Office  of  Man¬ 
agement  and  Budget  Circular  No.  A-87 
(41  CPR  Part  1-15.7))  where  (a)  they 
do  not  result  in  expenditures  in  excess 
of  the  total  amoimt  granted,  (b)  there 
is  not  any  material  change  in  the  con¬ 
tent  or  administration  of  the  approved 
application,  (c)  expenditures  are  other¬ 
wise  made  in  accordance  with,  and  for 
kinds  of  expenditures  authorized  in,  the 
approved  ap(dication,  and  (d)  such  de¬ 
viations  will  not  cause  a  more  than  15 
percent  variation  in  the  amoimt  in  any 
budget  category.  (20  U.S.C.  867b) 

§  129.8  Grant  aivards. 

Grant  awards  may  be  made  by  the 
Commissioner  from  each  State’s  appor¬ 
tionment  for  each  fiscal  year  to  each 
State  and  local  educational  agency  on 
the  basis  of  approved  applicatimis.  To 
simplify  payment  procedures,  the  Com¬ 
missioner  may.  pursuant  to  a  single  in¬ 
strument.  transfer  funds  under  this  part 
to  a  State  agency  for  the  purpose  of 
making  payments  imder  approved  State 
and  local  educational  agency  grants  in 
that  State.  The  State,  as  agent,  shall 
subsequently  transfer  such  funds  in  the 
appropriate  amoimts  and  at  appropri¬ 
ate  times  to  those  local  educational 
agencies  having  applications  approved 
by  the  Commissioner  in  accordance  with 
this  part.  Such  arrangement  shall  not  af¬ 
fect  the  responsibility  or  authority  of 
a  local  educatimial  agency  with  an  ap¬ 
proved  application  with  respect  to  the 
administration  of  its  project  or  other¬ 
wise  alter  the  duties  and  responsibilities 
of  the  Commissioner  which  would  pre¬ 
vail  with  respect  to  the  grant  in  the 
absence  of  such  arrangement.  (20  U.S.C. 
867(0  (3),  867b.  1232d) 

§  129.9  Federal  financial  participation. 

The  Federal  Government  will  pay, 
either  in  installments  in  advance  on  the 
basis  of  estimated  expenditures  or  by 
way  of  reimbursement  of  actual  costs  in¬ 
curred,  from  ewh  State’s  apportionment 
an  amount  equal  to  no  more  than  three- 
quarters  of  the  sums  expended  for  com¬ 
prehensive  educational  planning  and 
evaluation  activities  under  an  applica¬ 
tion  approved  pursuant  to  this  part.  (20 
U.S.C,  867b,  1232d) 

§  129.10  Public  nature  of  fundsi. 

The  expenditures  to  be  used  in  com¬ 
puting  Federal  financial  participation 


must  be  from  public  funds.  Public  funds 
do  not  include  contributions  by  private 
organizations  or  individuals  unless  such 
contributions  are  deposited  in  accord¬ 
ance  with-State  law  to  the  account  of  the 
applicant  without  such  conditions  or  re¬ 
strictions  as  would  negate  their  public 
character.  (20  U.S.C.  867b) 

§  129.11  Eligible  costs. 

Federal  funds  granted  under  title  V-C 
of  the  Act  may  be  used  for  such  reason¬ 
able  and  otherwise  allowable  expendi¬ 
tures  as  are  necessary  to  carry  out  the 
activities  for  which  the  grants  are  made. 
Allowable  expenditures  shall  be  com¬ 
puted  in  accordance  with  Office  of  Man¬ 
agement  and  Budget  Circular  No.  A-87 
(41  CFR  Part  1-15.7).  (20  UB.C.  867) 

§  129.12  Project  and  grant  periods. 

’The  project  period  shall  begin  on  the 
date,  and  shall  remain  in  effect  for  the 
period,  specified  in  the  notice  of  award. 
A  grant  of  Federal  funds  will  normally  be 
made  for  only  1  year  but  need  not  coin¬ 
cide  with  a  fiscal  year.  ’The  grantee  must 
make  separate  application  for  continua¬ 
tion  support  beyond  a  grant  period.  (20 
U.S.C.  867) 

§129.13  Expenditures  by  grantees. 

The  expenditure  of  funds  will  be 
deemed  to  have  occurred  at  the  entering 
into  of  binding  commitments  for  the  ac¬ 
quisition  of  goods  or  property  or  for  the 
performance  of  work,  except  that  the 
expenditure  of  funds  for  personal  serv¬ 
ices,  for  services  performed  by  public 
utilities,  for  travel,  and  for  rental  of 
equipment  .and  facilities  shall  be  deter¬ 
mined  on  the  basis  of  the  time  such  serv¬ 
ices  were,  rendered,  such  travel  was  per¬ 
formed,  and  such  rented  equipment  and 
facilities  were  used,  respectively.  (20 
U.S.C.  867,  31  U.S.C.  200) 

§  129.14  Liquidation  of  obligations. 

Obligations  entered  into  by  a  State 
educational  agency  and  payable  out  of 
funds  under  this  part  should  ordinarily 
be  liquidated  within  12  months  following 
the  end  of  the  grant  period  unless  the 
Commissioner  extends  the  time  for  so 
liquidating  obligations  on  the  basis  of  a 
request  from  the  State  agency  made  prior 
to  the  end  of  the  grant  period.  The  same 
period  for  liquidating  obligations  should 
prevail  for  grants  made  to  local  educa¬ 
tional  agencies  if  the  State  educational 
agency  is  similarly  notified  and  extends 
the  time  for  so  liquidating  obligations. 
(20  U.S.C.  867, 1232d.  31  U.S.C.  200) 

§  129.13  Effect  of  payments  and  seille- 
ment  of  accounts. 

(a)  No  waiver.  Neither  the  approval 
of  an  application  nor  any  payment  to 
the  grantee  pursuant  thereto  shall  be 
deemed  to  waive  the  right  or  duty  of 
the  Commissioner  to  withhold  funds  by 
reason  of  the  failure  of  the  grantee  to 
observe  any  Federal  requirements  be¬ 
fore  or  after  such  administrative  action. 

(b)  Settlement  of  accounts.  The  final 
amount  to  which  the  grantee  is  entitled 
for  any  period  is  determined  on  the  basis 
of  actual  disbursements  under  each  ap¬ 
plication  with  respect  to  which  Federal 
financial  participation  is  authorizedL 
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(20  U.S.C.  867b,  1232d,  40  Comp.  Gen. 
242,  247  (I960)) 

§  129.16  Fiscal  audits  and  program 
reviews. 

« 

(a)  To  assist  the  grantee  in  adhering 
to  statutory  requirements  and  to  the  sub¬ 
stantive  legal  and  administrative  pro¬ 
visions  of  the  approved  application,  the 
Commissioner  will  conduct  periodic  re¬ 
views  of  the  grantee’s  administrative  and 
programmatic  activitier  imder  title  V-C 
of  the  Act. 

(b)  The  Secretary  of  Health,  Educa¬ 

tion,  and  Welfare  and  the  Comptroller 
General  of  the  United  States  or  any  of 
their  duly  authorized  representatives 
shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  the 
grantee  that  are  pertinent  to  the  grant 
received  under  title  V-C  of  the  Act.  (20 
U.S.C.  1232c)  , 

§  129.17  Retention  of  record;!. 

(a)  General  rule.  The  grantee  shall 
provide  for  keeping  intact  and  accessible 
to  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Comptroller  Gen¬ 
eral  of  the  United  States  all  records  sup¬ 
porting  claims  for  ftmds  imder  this  Part 
or  relating  to  the  accountability  of  such 
grantee  for  expenditures  of  such  funds 
for  3  years  after  the  end  of  the  period  for 
which  such  funds  were  made  available 
for  expenditure.  If,  by  the  end  of  those 
3  years,  an  audit  by  or  on  behalf  of  the 
Department  has  not  occurred,  the  rec¬ 
ords  must  be  retained  until  audit  or 
until  5  years  following  the  end  of  the 
peri(Kl  for  which  such  funds  were  made 
available,  whichever  is  earlier. 

(b)  Questioned  expenditure.  The  rec¬ 
ords  involved  in  any  claim  or  expendi¬ 
ture  which  has  been  questioned  shall  be 
further  maintained  until  necessary  ad¬ 
justments  have  been  made  and  such 
adjustments  have  been  reviewed  and  ap¬ 
proved  by  the  Department. 

(c)  Accountability  for  equipment. 
Where  equipment  is  pmchased  by  the 
grantee  with  Federal  funds,  the  grantee 
shall  remain  a(xx>untable  for  the  equip¬ 
ment  imless  accoimtability  has  been 
waived  pursuant  to  statutory  authority. 
Upon  completion  of  the  project  period, 
the  grantee  shall  submit  to  the  Commis¬ 
sioner  a  listing  of  all  equipment  pur¬ 
chased  for  the  project  except  where: 

(1)  The  grantee  has  formally  deter¬ 
mined  that  the  equipment  is  no  longer 
serviceable  or  has  a  residual  value  of  less 
than  $100:  or 

(2)  The  original  acquisition  cost  of 
the  equipment  is  below  the  dollar  level 
at  which  the  grantee  normally  main¬ 
tains  equipment  accounts  in  accordance 
with  its  approved  accounting  system: 
Provided,  That,  at  a  minimum,  a  listing 
must  be  furnished  on  all  equipment  hav¬ 
ing  an  initial  acquisition  cost  of  $300  or 
more;  or 


(3)  Accountability  has  been  waived 
pursuant  to  statutory  authority.  (20 
U.S.C,  1232c) 

§  129.18  Adjustments. 

The  grantee,  in  its  maintenance  of 
program  expenditures,  accounts,  records, 
and  reports,  shall  make  promptly  any 
necessary  a^ustments  in  its  records  to 
reflect  refunds,  credits,  underpayments, 
or  overpayments,  as  well  as  any  adjust¬ 
ments  resulting  from  Federal  or  State 
administrative  reviews  and  audits.  Such 
adjustments  shall  be  set  forth  in  the 
State  or  local  educational  agency’s  finan¬ 
cial  reports  filed  with  the  Commissioner. 
(20  U.S.C.  1232d) 

§  129.19  Reports. 

The  application  shall  provide  that  the 
grantee  will  consult  periodically  with  the 
Commissioner  and  will  make  an  annual 
report  on  the  activities  carried  out  with 
the  funds  from  the  grant  which  includes 
such  information  as  the  Commissioner 
determines  will  permit  an  evaluation  of 
the  effectiveness  of  the  program  au¬ 
thorized  by  this  part  in  achieving  its 
purposes.  Each  grantee  shall  also  make 
such  other  reports,  in  such  form  and 
containing  such  information  as  the  Com¬ 
missioner  may  require  to  carry  out  his 
functions  under  this  part.  (20  U.S.C. 
867c) 

§  129.20  Reapportionmrnt. 

(a)  In  general.  The  amount  of  any 
State  apportionment  under  this  Part  for 
any  fiscal  year  which  the  Commissioner 
determines  will  not  be  required  for  such 
fiscal  year  shall  be  available  for  reap¬ 
portionment,  from  time  to  time,  on  such 
dates  during  the  year  as  the  Commis¬ 
sioner  may  fix,  to  other  States  in  pro¬ 
portion  to  the  original  apportionment 
to  such  States  under  title  V-C  of  the 
Act  for  that  year,  but  with  such  propor¬ 
tionate  amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  esti¬ 
mates  such  State  and  local  educational 
agencies  of  that  State  need  and  will  be 
able  to  use  for  such  year;  and  the  total 
of  these  reductions  shall  be  similarly  re¬ 
apportioned  among  the  States  whose 
proportionate  amounts  were  not  so 
reduced. 

(b)  Statements  of  anticipated  need. 
In  order  to  provide  a  basis  for  reappor¬ 
tionment  by  the  Commissioner  under 
this  section,  each  State  educational 
agency  shall,  if  requested,  submit  to  the 
Commissioner,  by  such  date  or  dates  as 
he  may  specify,  a  statement  or  state¬ 
ments  showing  the  anticipated  need  dur¬ 
ing  the  current  fiscal  year  for  the  amount 
previously  apportioned,  or  any  amount 
needed  to  be  added  thereto.  Such  further 
information  as  the  Commissioner  may 
request  for  the  purpose  of  making  re¬ 
apportionments  shall  be  reflected  in  such 
statements.  (20  U.S.C.  867) 

IPR  Doc.72-16086  Piled  9-20-72:8:52  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  1 

TOLERANCES  AND  EXEMPTIONS 

FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Inorganic  Bromides;  Proposed 
Tolerance 

The  California  Department  of  Agri¬ 
culture,  1220  N  Street,  Sacramento,  CA 
95814,  submitted  a  petition  (PP  2E1280) 
proposing  establishment  of  a  tolerance 
for  residues  of  inorganic  bromides  result¬ 
ing  from  postharvest  fumigation  with 
the  insecticide  methyl  bromide  in  or  on 
the  raw  agricultural  commodity  pome¬ 
granates  at  70  parts  per  million.  Subse¬ 
quently,  the  petitioner  amended  the  peti¬ 
tion  by  increasing  the  proposed  tolerance 
level  from  70  parts  per  million  to  100 
parts  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that: 

1.  The  Insecticide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  ex[>ectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.6(a)(3)  applies. 

3.  The  proposed  tolerance  will  protect 
the  public  he^th. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticides  Programs  (36  P.Ri. 
9038),  it  is  proposed  that  §  180.123  be 
amended  by  revising  the  paragraph  “100 
parts  per  million  in  or  on  copra’’,  as 
follows: 

§  180.123  Inorganic  bromides  resulting 
from  fumigation  with  methyl  bro¬ 
mide  ;  tolerances  for  residues. 

•  •  •  •  • 

100  parts  per  million  in  or  on  copra 
and  pomegranates. 

•  #  •  •  « 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  an  e(x>nomic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in¬ 
gredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro¬ 
posal  be  referred  to  an  advisory  commit¬ 
tee  in  a(xx>rdance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
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3125,  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW^ 
Washington,  D.C.  20460,  written  com¬ 
ments  (preferably  in  quintuplicate)  re¬ 
garding  this  proposal.  Ccmunents  may  be 
accompanied  by  a  memorandum  or  brief 
In  support  thereof. 

Dated:  September  12, 1972. 

William  M.  Upholt, 

Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  Ko.  19587:  VOC  72-8171 

FM  BROADCAST  STATIONS  IN 
WELLSBORO,  PA. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  S  73.- 
202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Wellsboro,  Pa.), 
Docket  No.  19587,  RM-1807. 

1.  On  June  2, 1971  (amended  on  June  9, 
1972)  the  Farm  and  Home  Broadcast¬ 
ing  Co.  (Farm  and  Home)  licensee  of 
standard  broadcast  Station  WNBT  and 
FM  Station  WGCI^-FM,  both  at  Wells¬ 
boro.  Pa.,  filed  a  petition  with  this  Com¬ 
mission  requesting  the  deletion  of  FM 
Channel  249A,  on  which  WOCR-FM  is 
licensed,  from  Wellsboro  and  its  replace¬ 
ment  with  FM  Channel  283  in  the  com¬ 
munity.  A  show  cause  order  is  also  re¬ 
quested  in  order  to  modify  Farm  and 
Home’s  license  to  operate  on  crhannel 
249A  to  specify  operation  on  Channel 
283.  No  other  revisions  in  our  table  of 
assignments  were  proposed.  No  opposi¬ 
tions  were  filed. 

2.  Tioga  County,  Pa.,  has  a  population 
of  39,691  persons.  Its  county  seat,  Wells¬ 
boro,  cimtains  4,003  residents.^  The  only 
aural  broadcast  facilities  licensed  in 
Tioga  County  are  those  of  petitioner  at 
Wellsboro,  standard  broadcast  Station 
WNBT,  a  Class  IV  station,  and  WOCTR- 
FM,  which  operates  on  Wellsboro’s  only 
FM  assignment,  Channel  249A. 

3.  Farm  and  Home,  in  its  filings,  points 
out  that  Tioga  Coimty  is  for  the  most 
part,  an  isolated  area  made  up  primarily 
of  rural  dwellings  interspersed  with 
small  communities.  An  examination  of 
the  area  indicates  that  the  nearest  sub¬ 
stantial  concentrations  of  population  are 
Elmira,  N.Y.  (35  miles  northeast) ,  Com¬ 
ing,  N.Y.  (30  miles  north).  Clean,  N.Y. 
63  miles  northwest),’  and  Williamsport, 
Lycoming  County,  Pa.  (38  miles  south¬ 
east)  .*  It  is  alleged  that  the  commercial. 


1  Population  flgiu-es  cited  are  from  the  1970 
U.S.  Census  unless  otherwise  i^eclfied. 

>  Farm  and  Home  emphasizes  that  these 
are  New  York  oommunlties  which  In  Its  view 
have  no  close  relationship  to  Pennsylvania’s 
Tioga  County. 

*  Distances  given  are  In  airlines  miles.  Over 
road ,  distances  are  considerably  longer  In 
view  of  the  topography  of  the  area. 


governmental,  and  social  activity  of  the 
general  area,  for  the  most  part,  originate 
and  take  place  in  its  natural  hub,  Wells¬ 
boro,  which  is  centrally  located.  In  addi¬ 
tion  of  offering  a  showing  that  Tioga 
County  is  an  isolated  area  petitioner 
offers  a  showing  that  Wellsboro,  al¬ 
though  relatively  small,  is  the  natural 
focal  point  of  activity,  and  most  impor¬ 
tant  community,  in  Tioga  County.*  In  de¬ 
scribing  the  importance  of  Wellsboro  to 
the  isolated  re^on  surrounding  it  Farm 
and  Home  advises  us  of  the  following 
major  employers  located  in  the  com¬ 
munity: 

Approximate 
No.  of 


Employers  employees 

Borden  Co _  150 

Coming  Glass  Works _  500 

Dresser  Manufacturing  Co _  170 

Governmental  Offices,  Federal,  State 

and  county _  120 

Mergenthaler  Manufacturing  Co _  300 

Soldiers  and  SaUors  Memorial  Hos¬ 
pital  . 160 

Wellsboro  Area  School  District _  160 


The  latest  statistics  available  (1967) 
show  that  Tioga  Coimty  had  381  retail 
establishments  with  $47,020,000  in  sales. 
Wellsboro’s  portion  of  these  retail  estab¬ 
lishments  and  sales  are  77  and 
$15,437,000,  respectively.  The  last  key 
economic  statistics  offered  refer  to  bank¬ 
ing  activity  in  the  community.  It  is  as¬ 
serted  that  the  Commonwealth  Bank  and 
Trust  Co.  (assets,  $76,435,325)  and  the 
Citizens  and  Northern  National  Bank 
&  Trust  Co.  (assets,  $54,691,000)  are  both 
primarily  Wellsboro  based,  controlled 
and  directed  institutions,  with  multiple 
branches  elsewhere.*  On  the  overall  view 
the  pleadings  indicate  that  the  Tioga 
County  area  of  Pennsylvania,  although 
isolated,  has  been  stable,  from  an  eco¬ 
nomic  view,  with  the  former  industries 
of  coal  mining  and  lumber  being  replaced 
by  light  industry,  recreation,  and  tour¬ 
ism.  Implicit  in  petitioner’s  position  is 
the  argument  that  the  economics  of  the 
entire  area  as  well  as  its  living  standard 
may  very  well  be  advanced  by  the  estab¬ 
lishment  of  a  first  regional  FM  broadcast 
service  relaying  pertinent  local  news, 
information,  and  entertainment  to  the 
entire  region  which  naturally  falls  in  the 
sphere  of  influence  of  Wellsboro. 

4.  Petitioner’s  WGCR-FM  operates 
with  maximum  facilities  on  Class  A 
Channel  249.  It  demonstrates  that  its 
operation  cannot  serve  the  entire  area 
it  wishes  to  serve,  as  described  above. 
Its  engineering  showing  Indicates  that 
a  maximum  facility  operation  on  CHass 


*  The  1970  Census  indicates  that  Mansfield, 
Pa.,  approximately  12  miles  distant  frcmi 
Wellsboro,  has  a  population  of  4,114.  Peti¬ 
tioner  points  out  that  although  Census  fig¬ 
ures  Indicate  that  Mansfield  Is  larger  than 
Wellsboro  It  In  reality  is  substantially 
smaller  than  Wellsboro  If  only  permanent 
residents  are  considered  since  a  large  portion 
of  Mansfield’s  Census  population  Is  made  up 
of  students  attending  the  Mansfield  State 
College. 

•Petitioner’s  showing  indicates  that  both 
these  institutions  have  legal  headquarters 
In  Lycoming  County  only  to  meet  require¬ 
ments  of  the  Pennsylvania  banking  law  with 
regard  to  regulations  controlling  the  estab¬ 
lishment  of  Intercounty  branches. 


B  Channel  283  would  provide  service 
within  the  1  mv/m  contour  to  124,367 
persons  in  an  area  of  3,424  square  miles, 
a  gain  in  service  over  its  present  opera¬ 
tion  of  107,079  persons  in  an  area  of 
2,816  square  miles.  Such  a  station  would 
provide  a  first  service  to  4,129  persons 
in  an  area  of  272  square  miles  and  a 
second  service  to  20,904  persons  in  an 
area  of  1,152  square  miles,  or  a  first  serv¬ 
ice  to  the  gained  area  of  3.9  percent  of 
the  population  and  9.7  percent  of  the 
area  and  a  second  service  to  19.5  percent 
of  the  population  and  41  percent  of  the 
area.  Farm  and  Home’s  pleadings  also 
indicate  that  Channel  283  can  only  be 
assigned  to  a  small  area  in  which  Wells¬ 
boro  is  clearly  the  most  substantial  com¬ 
munity.  Its  preclusion  study  Indicates 
that  the  only  channels  affected  by  the 
assignment  of  Channel  283  to  Wellsboro 
are  Channels  280A  and  285A.  Additional 
engineering  studies  note  that  Channel 
249A,  on  its  deletion  from  Wellsboro, 
can  be  assigned  in  the  precluded  areas. 
Indeed,  Channel  249A,  on  its  deletion 
from  Wellsboro,  can  be  assigned  to  a  sub¬ 
stantial  area  containing  28  communities, 
with  populations  between  1,000  and  6,000, 
which  do  not  presently  have  an  FM  as¬ 
signment.  Also,  Channel  261A  can  be  as¬ 
signed  to  those  areas  where  the 
assignment  of  Channel  283  precludes  the 
assignment  of  Channel  280A.  In  conclu¬ 
sion,  the  fact  that  no  existing  station 
other  than  WOCR-FM  will  be  affected 
by  the  substitution  of  diannel  283  for 
cihannel  249A  at  Wellsboro  is  under¬ 
scored  by  petitioner. 

5.  Farm  and  H<Hne  has  requested  that 
this  Commissiim  issue  a  show  cause  or¬ 
der,  on  any  adoption  of  its  proposed 
channel  interchange  at  Wellsboro,  which 
would  look  toward  modifying  its  license 
for  WGCR-FM  to  specify  operatiim  on 
Channel  283  rather  than  Chttnnel  249A. 
The  petitioner  states  that  the  licensee  of 
WOMR-FM,  ’Tyrone,  Pa.,  is  also  presi¬ 
dent  of  the  W(K;R-FM  licensee  located 
at  Wellsboro,  Pa.  Engineering  data  is  in¬ 
cluded  with  the  petition  in  support  of 
the  claim  that  the  1  mv/m  contours  of 
these  two  FM  stations  do  not  overlap  and 
would  not  overlap  even  if  both  stations 
were  to  operate  with  maximum  facilities. 
We  have  examined  this  matter  in  light 
of  our  multiple  ownership  rules  ( S  73.240 

(a) (1))  and  have  come  to  the  conclu¬ 
sion  that  petitioner  appears  to  have 
demonstrate  that  WOMR-FM  and 
WOCR-FM,  both  as  Class  B  stations 
with  maximum  facilities,  will  not  have 
any  prohibited  overlap  of  their  1  mv/m 
contours. 

6.  In  view  of  the  foregoing,  we  have 
come  to  the  judgment  that  it  is  in  the 
public  interest  to  set  forth  petitioner’s 
proposal  to  delete  FM  Channel  249A 
from  Wellsboro,.  Pa.,  and  to  replace  it  in 
that  community  with  FM  Channel  283. 
We  do  so,  in  this  rule  making  proceeding, 
in  order  to  explore  the  public  interest 
factors  involved  in  such  an  assignment. 

7.  With  the  above  material  and  public 
interest  finding  before  us,  we  propose, 
for  consideration,  the  following  revisions 
in  our  FM  table  of  assignments  (§  73.202 

(b)  of  our  rules)  with  respect  to  the  city 
listed  below: 


FEDERAL  REGISTER,  VOL.  37,  NO.  184 — THURSDAY,  SEPTEMBER  21,  1972 


19652 


PROPOSED  RULE  MAKING 


City 

Channel  No. 

Present  Proposed 

Wellsboro,  Pa . . 

24qA  283 

In  addition  to  this  reassignmait  pro¬ 
posal,  Farm  and  Home  Broadcasting  Co. 
is  hereby  advised  that  if  it  is  determined 
to  be  in  the  public  interest  to  replace 
Channel  249A  with  Channel  283  in 
Wellsboro,  Pa.,  in  this  rule  making  pro¬ 
ceeding,  a  show  cause  order,  looking 
toward  the  modification  of  the  license 
for  WGCR-PM  to  specify  operation  on 
Channel  283  rather  than  Channel  249A, 
will  be  issued  as  part  of  any  final  deci¬ 
sion  in  this  matter. 

8.  Authority  for  the  actions  proposed 
herein  is  contained  in  sections  4(i),  303, 
307(b),  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

9.  Shoivings  required.  All  proponents 
of  the  proposed  assignment  should  file 
comments  with  respect  to  the  need  for  it. 
They  may  do  so,  in  iarge  part,  by  de¬ 
scribing  the  economics,  sociology,  and 
importance  of  the  subject  commimity 
and  the  area  proposed  to  be  served  and 
the  relationship  between  the  community 
and  area  to  be  served.  This  is  in  order  to 
give  the  Commission  the  information  it 
must  have  to  render  the  required  judg¬ 
ment  that  the  assignment  would  be  in 
the  public  interest.  In  the  event  peti¬ 
tioner  is  of  the  view  that  an  adequate 
public  interest  showing  has  been  made,  a 
comment  should  be  filed  incorporating 
former  pleadings  by  reference  and  ex¬ 
pressing  a  continuing  interest  in  the  pro- 
ix)ssd.  Failure  to  file  may  lead  to  denial 
of  the  request. 

10.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  c<»isidered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered 
in  connection  with  the  decision  in  this 
docket. 

11.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  CommissicHi’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Octo¬ 
ber  31,  1972,  and  reply  comments  on  or 
before  November  10,  1972.  All  submis¬ 
sions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  in  written  comments 
reply  comments,  or  other  appropriate 
pleadings. 


12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commissicm’s  rules  and 
regulaticHis,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

13.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  public  refer¬ 
ence  room  at  its  Headquarters  in  Wash¬ 
ington.  D.C.  (1919  M  Street,  NW.). 

Adopted:  September  13,  1972. 

Released:  September  19,  1972. 

Federal  Cobimunications 
Commission,* 

[seal]  BenF.  Waple, 

Secretary. 

[FR  Doc.72-16115  Piled  9-20-72;8:50  am) 


SELECTIVE  SERVICE  SYSTEM 

[  32  CFR  Part  1604  1 

OATH  OF  WITNESSES 

Proposed  Revocation 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  Code  App.,  sections  451  et  seq.), 
and  S  1604.1  of  Selective  Service  Regula¬ 
tions  (32  CFR  1604.1),  the  Director  of 
Selective  Service  hereby  gives  public 
notice  that  consideration  is  being  given 
to  the  following  proposed  amendments 
to  the  Selective  Service  Regulations  con¬ 
stituting  a  portion  of  Chapter  XVI  of  the 
Code  of  Federal  Regulations.  These 
regulations  implement  the  Military 
Selective  Service  Act,  as  amended  (50 
United  States  Code  App.,  sections  451 
etseq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head¬ 
quarters,  Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC.  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  amendments  follow: 

Section  1604.57  Oath  of  witnesses,  is 
revoked. 

Byron  V.  Pepitone, 
Acting  Director. 

September  12, 1972. 

[PR  Doc.72-16072  Piled  9-20-72;8;51  am] 


[  32  CFR  Part  1631  1 
INDUCTIONS 

Action  by  Local  Board  Upon  Receipt  of 
Allocations 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  United 


•  Commissioners  Reid  and  Robert  E.  Lee 
and  Reid  absent. 


States  Code  App.,  sections  451  et  seq.), 
and  Executive  Order  No.  11623  dated 
October  12,  1971,  the  Director  of  Selec¬ 
tive  Service  hereby  gives  public  notice 
that  consideration  is  being  given  to  the 
following^  proposed  amendments  to  the 
Selective  Service  Regulations  constitut¬ 
ing  a  portion  of  CThapter  XVI  of  the  Code 
of  Federal  Regulations.  These  Regula¬ 
tions  implement  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  Code  App.,  sections  451  et  seq.) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Coimsel,  National  Head¬ 
quarters,  Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC,  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  amendments  follow: 

The  first  sentence  of  paragraph  (b) 
and  paragraph  (d)  (5)  of  S  1631.6  are 
amended  to  read  as  follows: 

§  1631.6  Action  by  local  board  upon  re¬ 
ceipt  of  allocation. 

•  «  •  •  # 

(b)  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  in  the 
following  categories  and  in  the  order 
indicated:  Provided,  That  a  registrant 
who  has  been  identified,  in  accord  with 
procedures  prescribed  by  the  Director  of 
Selective  Service,  as  one  who  will  become 
a  member  of  category  (2)  or  (3)  on  the 
next  January  1  may,  prior  to  Decem¬ 
ber  31,  be  selected  and  ordered  to  report 
for  induction  in  January,  and  such  order 
to  report  for  induction  shall  be  canceled 
if  such  registrant  does  not  become  a 
member  of  either  category  on  January  1. 
•  *  •  •  • 

(d)  •  •  * 

(5)  Any  registrant  who  for  90  con¬ 
secutive  days  remains  a  member  of  the 
Extended  Priority  Selection  Group,  fully 
available  for  induction  or  alternate  serv¬ 
ice,  and  whose  RSN  is  not  reached  in  the 
Extended  Priority  Selection  Group  dur¬ 
ing  those  90  days,  shall  be  assigned  to 
the  Second  Priority  Selection  Group.  A 
registrant  in  the  1972  Extended  Priority 
Selection  Group  will  be  deemed  to  be 
fully  available  for  induction  or  alternate 
service  on  any  day  in  1972  that  he  is  a 
member  of  the  Extended  Priority  Selec¬ 
tion  Group. 

•  *  •  «  * 

Byron  V.  Pepitone, 
Acting  Director, 

September  18,  1972.  i 

[PR  Doc.72-16071  Filed  0-20-72;  8: 61  am] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  570  ] 
EMPLOYMENT  OF  MINORS  BE¬ 
TWEEN  14  AND  16  YEARS  OF  AGE 
Withdrawal  of  Experimental  Summer 
Project  for  Crabmeat  Pickers  (Blue 
Crabs  Only)  on  Atlantic  and  Gulf 
Coasts 

A  proposal  to  permit  the  employment 
of  14-  to  16-year-old  minors  to  pick  blue 
crabmeat  imder  an  experimental  devia¬ 
tion  for  the  1972  and  1973  summer  school 
vacation  periods  from  Subpart  C  of  Part 
570  was  published  in  the  Federal  Reg¬ 
ister  on  May  26,  1972  (37  F.R.  10672). 

After  consideration  of  all  material 
submitted  in  response  to  the  proposal, 
it  is  hereby  determined  that  such  devia¬ 
tion  will  not  be  authorized  for  lack  of  a 
clear  showing  (1)  that  such  deviation 
would  enure  to  the  well  being  of  such 
minors  and  (2)  that  persons  16  years  of 
age  or  older  are  not  available  for  such 
employment. 

Accordingly,  the  proposal  is  with¬ 
drawn. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  September  1972. 

J.  D.  Hodgson. 
Secretary  of  Labor. 
(FR  Doc.72-16106  FUed  9-20-72;8:47  am] 

FEDERAL  POWER  COMMISSION 

(18  CFR  Part  21 

[Docket  No.  R-389A] 

INITIAL  RATES  FOR  FUTURE  SALES  OF 
NATURAL  GAS  FOR  ALL  AREAS 
Notice  Updating  Nationwide 
Investigation  • 

September  12,  1972. 

In  our  notice  of  July  17,  1970,  In 
Docket  No.  R-389A,  we  commented  on 


the  problems  that  all  interstate  pipelines 
experience  in  obtaining  new  natural  gas 
supplies  and  therefore  expanded  our  in¬ 
vestigation,  initially  directed  in  Docket 
No.  R-389  to  the  Permian  Basin  Area 
intrastate  sales,  to  a  nationwide  inves¬ 
tigation  of  the  prices  and  other  relevant 
data  on  intrastate  sales  of  natural  gas 
throughout  the  United  States,  except 
Hawaii  and  Alaska.  Following  staff’s  in¬ 
vestigation,  reports  thereon  were  filed  in 
Docket  No.  R-389  on  August  14,  1970, 
and  in  Docket  No.  R-389A  on  Septem¬ 
ber  9,  1970.  Thereafter,  on  September  2, 
1971,  in  an  effort  to  remain  informed 
of  current  developments  in  the  intra¬ 
state  market  throughout  the  nation,  we 
initiated  a  supplemental  nationwide  in¬ 
vestigation  designed  to  update  the  Com¬ 
mission’s  two  previous  reports. 

Recognizing  that  availability  of  cur¬ 
rent  data  on  the  intrastate  market  of 
natural  gas  is  essential  to  a  complete 
understanding  of  the  problems  prevail¬ 
ing  in  the  interstate  market  we  believe 
the  above-mentioned  reports  should 
again  be  updated. 

Take  notice  that: 

(1)  The  Commission  shall  update  its 
investigation  as  instituted  by  notices  is¬ 
sued  on  Jime  17,  1970,  in  Docket  No. 
R-389,  and  as  expanded  on  July  17,  1970, 
and  supplemented  on  September  2.  1971, 
in  Docket  No.  R-389A,  with  respect  to 
the  prices  and  other  relevant  data  on 
significant  intrastate  sales  of  natural  gas 
under  contracts  dated  on  and  after 
September  15,  1971. 

(2)  For  the  purpose  of  the  aforesaid 
Investigation  Robert  W.  Perdue,  staff 
attorney,  is  hereby  designated  as  an  ofB- 
cer  of  this  Commission  and  empowered 
to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence  and  require  the 


production  of  any  books,  papers,  cor¬ 
respondence.  memoranda,  or  other  rec¬ 
ords  deemed  relevant  and  material  to  the 
inquiry,  and  to  perform  all  other  duties 
in  connection  therewith  as  prescribed 
by  law.  Nothing  herein  shall  require  that 
all  depositions  or  other  information  ob¬ 
tained  by  subpoena  duces  tecum  be  pub¬ 
licly  conducted  or  filed  as  a  submittal 
in  this  docket. 

(3)  A  questionnaire  in  substantially 
the  same  form  as  heretofore  utilized  in 
obtaining  data  in  these  proceedings  will 
be  submitted  to  those  producers  who  con¬ 
tributed  relevant  data  for  the  previous 
reports.  Unlike  the  previous  investiga¬ 
tions.  all  responses  will  be  made  at  the 
Federal  Power  Commission  Offices  in 
Washington,  D.C.  Such  responses  will  be 
submitted  in  hand  at  Room  2923,  441  O 
Street  NW.,  Wsishlngton,  DC,  in  a  sealed 
envelope  plainly  marked  “Confidential” 
on  or  before  September  29,  1972.  Any 
questions  regarding  said  forms  should  be 
directed  to  Mr.  Perdue  who  may  be 
reached  by  telephone  at  202 — 386-4323. 

(4)  The  report  filed  by  the  aforemen¬ 
tioned  officer  in  compliance  herewith 
shall  be  submitted  on  a  composite  basis, 
and  the  individual  company  informa¬ 
tion  received  as  a  result  of  this  investiga¬ 
tion  will  be  kept  in  a  confidential  status 
in  accordance  with  the  provisions  of  sec¬ 
tion  8(b)  of  the  Natural  Oas  Act.  and 
section  3(b)  (9)  of  the  Freedom  of  Infor- 
mati(m  Act. 

(5)  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  directim  of  the  Conunission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-16069  Filed  9-20-72:8:47  am) 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

COLLAPSIBLE  BABY  STROLLERS  FROM 
JAPAN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  February 
17,  1972,  that  collapsible  baby  strol¬ 
lers,  designed  as  folding  strollers  to  be 
carried  on  the  arm  when  not  in  use, 
from  Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
UJS.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”).  This  information 
was  the  subject  of  an  “Antidumping  Pro¬ 
ceeding  Notice”  which  ^lecifled  “col¬ 
lapsible  baby  strollers”  and  which  was 
published  in  the  Federal  Register  of 
March  15, 1972,  on  page  5397.  The  “Anti¬ 
dumping  Proceeding  Notice”  indicated 
that  Uiere  was  evidence  rai  record  ccm- 
ceming  injury  to  or  likelihood  of  injury 
to  or  prevention  of  establishment  of  an 
indus^  in  the  United  States. 

Pursuant  to  secti(«  201(b)  of  the  Act 
(19  U.S.C.  160(b),  notice  Is  hereby  given 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  purchase  price 
(secti(m  203  of  the  Act;  19  n.S.C.  162)  of 
collapsible  baby  strollers,  designed  as 
folding  strollers  to  be  carried  on  the  arm 
when  not  in  use,  frmn  Japan  is  less,  or 
likely  to  be  less,  than  the  foreign  market 
value  (section  205  of  the  Act:  19  U.S.C. 
164.) 

Statement  of  reasons.  Information  cur¬ 
rently  before  tbe  Bureau  tends  to  Indicate 
there  are  sufficient  sales  of  collapsible  baby 
strollers,  designed  as  folding  strollers  to  be 
carried  on  the  arm  when  not  In  use.  In  the 
home  market  to  provide  an  adequate  basis 
of  comparison  for  fair  value  purposes. 

Accordingly,  the  probable  basis  of  compari¬ 
son  for  fair  value  purposes  will  be  between 
purchase  price  and  the  adjusted  home  mar¬ 
ket  price  of  such  or  similar  merchandise. 

Preliminary  analysis  suggests  that  pur¬ 
chase  price  will  probably  be  calculated  on  an 
ex-factory  basis  with  no  deductions. 

It  appears  that  home  market  price  will 
probably  be  calculated  on  a  f.o.b.  delivered 
price  with  deductions  for  Inland  freight,  de¬ 
ferred  rebates.  Interest  charges  and  royalty 
charges.  An  appropriate  adjustment  will 
probably  be  made  for  packing. 

Using  the  above  criteria,  there  are  reason¬ 
able  grounds  to  believe  or  suspect  that  pur¬ 
chase  price  will  be  lower  than  the  adjusted 
home  market  price. 

Customs  oCacers  are  being  directed  to 
withhold  appraisement  of  collapsible 
baby  strollers,  designed  as  folding  stroll¬ 
ers  to  be  carried  on  the  arm  when  not 
in  use,  from  Japan  in  accordance  with 
§  153.48,  Customs  regulations  (19  CFR 
153.48). 

In  accordance  with  S§  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 


153.32(b),  153.37),  Interested  parties 
may  present  written  views  or  argiunents, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportimity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  oCBce  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Cast<Hn8  in  time  to  be  received 
by  his  ofSce  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu¬ 
ant  to  §  153.34(b),  Customs  regulations, 
shall  become  effective  upon  publication 
in  the  Federal  Register.  It  shall  cease  to 
be  effective  at  the  expiration  of  6  months 
from  the  date  of  such  publication,  unless 
previously  revoked. 

[SEAL]  Edwtin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  15, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

|PR  Doc.72-1613e  PUed 9-20-72;8:53  amj 


MICROWAVE  OVENS  FROM  JAPAN 

Antidumping  Proceeding  Notice 

On  August  11,  1972,  information  was 
recffived  in  proper  form  pursuant  to 
S§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  microwave  ovens  from 
Japan  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  ccwicem- 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  8  153.29  of  the 
Customs  regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  CTustoms  is  instituting  an  in¬ 
quiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indi¬ 
cate  that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 


This  notice  is  published  pursuant  to 
8  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  15, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

[FR  Doc.72-16137  Filed  9-20-72:8:63  amJ 


Office  of  the  Secretary 

PRINTERS’  RUBBERIZED  BLANKETS 
FROM  THE  UNITED  KINGDOM 

Notice  of  Tentative  Negative 
Determination 

September  15,  1972. 

Informaton  was  received  on  Novem¬ 
ber  23,  1971,  that  printers’  rubberized 
blankets  from  the  United  Kingdom  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  “the  Act”) . 
This  information  was  the  subject  of  an 
“Antidumping  Proceeding  Notice”  which 
was  publi^ed  in  the  Federal  Register 
of  February  11,  1972,  on  page  3061. 

I  hereby  make  a  tentative  determina¬ 
tion  that  printers’  rubberized  blankets 
from  the  United  Kingdom  are  not  being, 
nor  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

statement  of  reasons  on  which  this  tenta¬ 
tive  determination  is  based.  The  Investiga¬ 
tion  revealed  that  the  proper  basis  of  com¬ 
parison  is  between  purchase  price  and  the 
adjusted  home  market  price  of  such  or  sim¬ 
ilar  merchandise. 

Purchase  price  was  calculated  by  deduct¬ 
ing  from  f.o.b.  port  of  export  price,  inland 
freight  and  Insurance. 

Home  market  price  for  such  or  similar 
merchandise  was  calculated  by  deducting 
cash  discount,  inland  freight  and  insurance 
from  the  c.i.f.  delivered  price.  Adjustments 
were  made  for  advertising  expenses  and  dif¬ 
ferences  in  export  packing. 

Comparisons  between  purchase  price  and 
adjusted  home  market  price  revealed  that 
purchase  price  was  not  lower  than  the  ad¬ 
justed  home  market  price. 

Interested  parties  may  present  writ¬ 
ten  views  or  arguments,  or  request  in 
writing  that  the  Secretaiy  of  the  Treas¬ 
ury  afford  an  opportunity  to  present 
oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington.  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 
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Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Ccxnmis- 
sloner  of  Customs  In  time  to  be  received 
by  his  ofiBce  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  In 
the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub¬ 
lish^  pursuant  to  S§  153.14  and  153.83 
of  the  Cust<Hns  regulations  (10  C7FR 
153.14,  153.33). 

[seal]  Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

September  15,  1972. 

[FR  Doc.72-16138  Filed  9-20-72;8:63  am] 


STAINLESS  STEEL  SHEET  FROM  JAPAN 

Notice  of  Discontinuance  of 
Antidumping  Investigation 

September  15,  1972. 

On  May  27,  1972,  there  was  published 
in  the  Federal  Register  a  “Notice  of  In- 
tait  to  Discontinue  Antidumping  Inves¬ 
tigation”  of  stainless  steel  sheet  from 
Japan. 

The  statement  of  reasons  for  intend¬ 
ing  to  discontinue  this  investigation  was 
published  in  the  above-mentioned  no¬ 
tice,  and  interested  parties  were  af¬ 
forded  an  opportunity  to  make  written 
submissions  and  to  present  oral  views  in 
connection  with  the  intended  action. 

No  written  submissions  or  requests 
having  been  received  and  for  the  rea¬ 
sons  stated  in' the  “Notice  of  Intent  to 
Discontinue  Antidumping  Investigation,” 
I  hereby  discontinue  the  antidumping 
Investigation  of  stainless  steel  sheet  from 
Japan. 

This  “Notice  of  Discontinuance  of  An¬ 
tidumping  Investigation”  is  published 
pursuant  to  §  153.15(b)  of  the  Customs 
regulaUons  (19  CFR  153.15(b)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

September  15,  1972. 

[FR  Doc.72-16136  FUed  9-20-72:8:53  am] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

FOUNDATION  FOR  AIRBORNE 
RELIEF,  INC. 

Register  of  Voluntary  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  Registration  of  Agen¬ 
cies  for  Voluntary  Foreign  Aid  (AJ.D. 
Regulation  3)  22  CFR  Part  203,  promul¬ 
gated  pursuant  to  section  621  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
notice  is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop¬ 
ment  to  the  following  agency: 


The  Foundation  for  Airborne  Relief,  Ine., 

2680  Bast  Wardlow  Road,  Long  Beach,  OA 

90807 

Dated:  September  13,  1972. 

Jarold  a.  Kieffer, 
Assistant  Administrator,  Bureau 
for  Population  and  Humani¬ 
tarian  Assistance. 

[FR  Doc.72-16065  Filed  9-20-72;8:47  am] 

OXFAM-AMERICA,  INC. 

Register  of  Voluntary  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Devel(«>- 
ment  concerning  Registration  of  Agen¬ 
cies  for  Voluntary  Foreign  Aid  (A.IJ3. 
Regulation  3)  32  CFR  Part  203,  pro¬ 
mulgated  pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  Is  hereby  given  that  a 
Certificate  of  Registration  as  a  voluntary 
foreign  aid  agency  has  been  issued  by 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid  of  the  Agency  for  Interna¬ 
tional  Development  to  the  following 
agency : 

Oxfam-Amerlcs,  Inc.,  1028  Connecticut  Ave¬ 
nue  NW..  Washington,  DC  20036. 

Dated:  September  13, 1972. 

Jarold  A.  Kieffer, 
Assistant  Administrator,  Bu- 
real  for  Population  arid  Hu¬ 
manitarian  Assistance. 

(FR  Doc.72-16064  FUed  9-20-72;8:47  am] 

DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  the  Secretary 

[DBS  72-90] 

FIVE  YEAR  EXTENSION  FOR 
RESEARCH  AND  DEVELOPMENT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior, 
Office  of  Saline  Water  has  prepared  a 
draft  environmental  statement  for  its  5- 
year  extension  (from  FY  73-77)  of  re¬ 
search  and  development  projects  and 
programs.  Public  Law  92-60,  and  invites 
written  comment  within  forty-five  (45) 
days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  location: 

Office  of  Saline  Water,  Room  5026,  Depart¬ 
ment  of  the  Int^or,  Washington,  D.C. 

20240,  telephone  (202)  343-4854 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Office  of  Saline  Water.  In  addi¬ 
tion  copies  are  available  from  the  Na¬ 
tional  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  September  14, 1972. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.72-16049  FUed  9-20-72:8:46  am] 


WILLIAM  K.  PENCE 
Report  of  Appointment  and 

Statement  of  Financial  Interests 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  woe  appointee  in  the  Depart¬ 
ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  William  K.  Pence. 

Name  of  employing  agency:  Depart¬ 
ment  of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee’s  position: 
Deputy  Director,  DEPA  Area  5. 

The  name  of  the  appointee’s  private 
employer  or  employers:  The  Detroit 
Ekllson  Co. 

The  statement  of  “financial  interests’* 
for  the  above  am>ointee  is  enclosed. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee’s  Statement  of 
Financial  Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  1  am  filing  the  following  state¬ 
ment  for  publication  in  the  Federal 
Register: 

(1)  Names  of  any  corporations  of 
which  I  am.  or  had  been  within  60  days 
preceding  my  appointment,  on  August  9, 
1972,  as  Deputy  Director.  DEPA  Area  5, 
Defense  Electric  Power  Administration, 
an  officer  or  director: 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Computer  Sciences  Oorp. 

(3)  Names  of  any  partnerships  in 
which  I  am  associate  or  had  be^  as¬ 
sociated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

William  K.  Pence. 

August  18,  1972. 

[FR  Doc.72-16058  FUed  9-20-72:8:46  am] 


DEPARTMENT  DF  COMMERCE 

Office  of  Import  Programs 
COLGATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897),  and  the 
regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 


FEDERAL  REGISTER,  VOL.  37,  NO.  184 — THURSDAY,  SEPTEMBER  21,  1972 


19656 


NOTICES 


A  copy  of  the  record  pertaining  to  this 
deci^n  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00512-99-46040.  Appli¬ 
cant;  Colgate  University,  Hamilton,  N.Y. 
13346.  Article:  Electron  microscope. 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  the  course  entitled  “Ultrastructural 
Cytology:  Principles  of  Electron  Micros¬ 
copy”  to  introduce  the  students  to  the 
theory  and  techniques  employed  in  work¬ 
ing  with  plant  and  animal  tissues  at  the 
ultrastructmal  level.  Each  student  will 
be  trained  in  how  to  prepare  tissues  for 
sectioning,  how  to  use  the  ultramicrotome 
for  obtaining  sections,  how  to  use  the 
electron  microscope  to  obtain  high  qual¬ 
ity  micrographs  for  interpretation  and 
study,  and  finally  how  to  interpret  these 
micrographs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivtdent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant 
requires  an  electron  microscope  which 
is  suitable  for  instructicm  in  the  basic 
principles  of  electron  microscopy.  The 
foreign  article  is  a  relatively  simple, 
medium  resolution  electron  microscope 
designed  for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
programing.  The  most  closely  compa¬ 
rable  domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac¬ 
tured  by  the  Forgflo  Corp.  The  Model 
EMU-4C  electron  microscope  is  a  rela¬ 
tively  complex  instrvunent  designed  for 
research,  which  requires  a  skilled  elec¬ 
tron  microscopist  for  its  operation.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  August  25, 1972,  that 
the  relative  simplicity  of  design  and  ease 
of  operation  of  the  foreign  article  is 
pertinent  to  the  applicant’s  educational 
purposes.  We,  therefore,  find  that  the 
Model  EMU-4C  electron  microscope  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  toe  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of 
Import  Programs. 

[FR  Doc.72-16089  FUed  9-20-72;8:48  am] 


COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 


the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897),  and  toe 
regulations  i^ued  thereunder  as 
amended  (37  FJl.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  biisiness  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00494-75-20700.  AppU- 
cant:  CX>lumbia  University,  Nevis  Labora¬ 
tories,  Post  Office  Box  137,  136  South 
Broadway,  Irvington,  NY  10533.  Article: 
Lead  glass  blocks.  Manufacturer:  Ohara 
Optical  Glass  Manufacturing  Co.,  Ltd., 
Japan.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  in  an  ele¬ 
mentary  particle  physics  experiment. 
The  lead  glass  will  be  mated  to  photo¬ 
multiplier  tubes  and  associated  elec¬ 
tronics  and  the  assembly  used  to  detect 
very  high  energy  electrons  and  protons 
which  deposit  all  their  energy  in  the  lead 
glass. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  toe  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant 
require  glass  suitable  for  the  (X)nstruc- 
tion  of  Cerenkov  radiation  detectors.  We 
are  advised  by  toe  Nationsd  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  August  31,  1972,  that  glass  for  use 
in  Cerenkov  nidiation  detectors  must 
have  a  high  lead  content  for  toe  forma¬ 
tion  of  Cerenkov  radiation  and  sufficient 
optical  transmission  and  clarity  for  this 
visable  radiation  to  exit  toe  glass  for 
detection.  NBS  advises  that  toe  foreign 
article  satisfies  these  pertinent  require¬ 
ments  and  toat  it  knows  of  no  domestic 
manufactimer  of  items  scientifically 
equivalent  to  the  foreign  article  for  toe 
applicant’s  intended  use. 

TTie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  toe  foreign 
article^  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  Doc.72-16090  Filed  9-20-72:8:48  am] 


DUKE  UNIVERSITY  MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 


Docket  No.  72-00404-33-46040.  Appli¬ 
cant:  Duke  University  Medical  School, 
Box  2926,  Durham,  NC  27710.  Article; 
Electr<m  microscope.  Model  Elmlskop  lA 
and  accessories.  Manufacturer:  Siemens 
AG,  West  Germany,  Intended  use  of  arti¬ 
cle:  'The  article  is  intended  to  be  used  to 
examine  tissues  and  cells  of  tumors  or 
cancers  of  chickens  or  mammals  diseased 
with  viruses.  ’These  specimens  will  be 
studied  to  determine  the  characters  of 
cell  response  to  virus  by  study  of  the  fine 
structure  of  the  tumor  cells'  at  high 
magnification. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  FHirposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  capabil¬ 
ity  of  3.5  angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  toe  Forgflo  Corp.  'The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  angstroms.  (The  lower 
the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.)  We  are  .advised  by  toe  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  in  its  memorandum  dated  August  25, 
1972,  toat  toe  additional  resolving 
capability  of  the  foreign  article  is  perti¬ 
nent  to  the  purposes  for  which  the  for¬ 
eign  article  Is  intended  to  be  used.  We, 
therefore.  And  that  toe  Model  EMU-4C 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  u^. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  toe  foreign 
article,  for  such  purposes  as  this  article 
is  intended  >  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

[FR  Doc.72-:6091  Filed  9-20-72;8:48  am] 


FLORIDA  TECHNOLOGICAL 
UNIVERSITY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Uitramicrotomes 

The  following  is  a  consolidated  deci¬ 
sion  on  applicatibns  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  toe  regulations  issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.),  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  toe 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00536-33-46500.  Appli¬ 
cant:  Florida  Technological  University, 
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Post  Office  Box  25000,  Orlando,  FL  32816. 
Article;  Ultramicrotome,  Model  OM  U2. 
Manufacturer:  C.  Reichert  Optlsche 
Werke  AO,  Austria.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used  in 
the  study  of  organism  at  cellular  and 
ultracellular  levels  for  preparation  of 
utrathin  sectionsi.  Experiments  will  in¬ 
clude  microscopic  examination  of  the 
ultrastructure  of  the  wall  structure  of 
the  bitunic  ascus,  plant  sphaerosome 
ontogeny  and  sodium  transport  in  ani¬ 
mal  tissue  related  to  leukemia,  and  ultra¬ 
structure  of  living  and  nonliving  compo¬ 
nents  of  sewage  flock.  The  article  will 
also  be  used  in  the  following  courses: 
Biology  420 — Cytology;  Botany  421 — 
Mycology:  Zoology  310 — Histological 
Technique;  Zoology,  Microbiology,  Bot¬ 
any,  Biology  498 — Independent  S^udy; 
Zoology,  Microbiology,  Botany,  Biology 
499 — Undergraduate  Research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
DecisicHi;  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  int^ded 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons;  Examination  of 
the  applicant’s,  thin  sections  under  the 
electron  microscope  will  provide  optimal 
infoiTnation  when  such  sections  are  uni¬ 
form  in  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
section^  (e.g..  hardness  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00118-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden¬ 
tical  foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  “Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  obvious  factors  as  knife  edge  con¬ 
dition  and  angle),  is  adjusted  to  the 
characteristics  of  the  material  being 
sectioned.”  In  connection  with  another 
prior  case  (Docket  No.  69-00665-33- 
46500)  relating  to  the  duty-free  entry  of 
a  similar  foreign  article,  HEJW  advised 
that  the  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
is  •  *  •  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec¬ 
tioning  materials  that  experience  has 
shown  difficult  to  section.  In  connection 
with  still  another  prior  case  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty¬ 
free  entry  of  a  similar  foreign  article, 
HEW  advised  that  “ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide  range 
in  density,  hardness  etc.”  requires  a 
maximum  range  in  cutting  speed  and, 
further,  that  “The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  proper¬ 
ties  is  very  difficult.”  The  foreign  article 
has  a  cutting  speed  range  of  0.5  to  20 
millimeters/second  (mm./sec.) .  The  most 
closely  comparable  domestic  Instrument 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall).  The  Sorvall  Model  MT-2B  ultra- 
microUMne  has  a  cutting  speed  range  of 
0.09  to  3.2  mm./sec.  We  are  advised  by 


HEW  in  its  memorandum  of  September  1, 
1972,  that  cutting  ;^?eeds  in  excess  of  4 
mm./sec.  are  pertinent  to  the  applicant’s 
research  studies.  We,  therefore,  find  that 
the  Model  MT-2B  ultramicrotCHne  is  not 
of  eqiiivalent  scientific  value  to  the  for¬ 
eign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

’The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-160g2  FUed  0-20-72;8:48  am] 


HARBOR  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultyral 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.) , 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00360-33-46040.  Appli¬ 
cant:  Harbor  General  Hospital,  1000 
West  Carson  Street,  Torrance,  CA  90506. 
Article:  Electrtm  microscope.  Model  HU- 
llE.  Manufacturer:  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  ’The  article  is  in¬ 
tended  to  be  used  to  study  (a)  isolated 
spermatozoa  and  ova  and  the  fertiliza- 
ti(Mi  process  of  humans  and  animals; 
(b)  biopsies  of  kidneys,  livers,  brains, 
miiscles,  skin,  and  bone  marrows  of  pa¬ 
tients  affected  by  a  variety  of  diseases; 
and  (c)  developing  organs  of  embryos 
from  mouse,  rabbit,  and  woman.  The  in¬ 
vestigations  are  aimed  at  obtaining  a 
better  understanding  of  the  various  as¬ 
pects  of  the  fertilization  process  and  of 
the  lesions  produced  by  diseases  on  a 
variety  of  organs.  ’The  article  will  also  be 
used  for  educational  purposes  in  the 
training  of  pathology  interns  and  resi¬ 
dents  and  post-doctoral  fellows  in  re¬ 
productive  biology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  {^iproved.  No 
instrument  or  apparatus  of  equivalait 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  ’The  foreign  article  provides 
a  continuous  magnification  from  250  to 
400,000  magnifications,  without  changing 
the  pole-piece.  ’The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
EMU-4C  manufactured  by  the  Porgflo 
Corp.  The  Model  EMU-4C,  wiUi  its 
standard  pole-piece,  has  a  specified  range 
from  1,400  to  240,000  magnifications.  For 


survey  and  scanning,  the  lower  end  (ff 
this  range  can  be  reduced  to  200  magnifi¬ 
cations  or  less.  But  the  continued  reduc¬ 
tion  ot  magnificati(m  induces  an  increas¬ 
ingly  greater  distortion.  ’The  domestic 
manufacturer  suggests  in  its  literature  on 
the  Model  EMU-4C  that  for  highest 
quality,  low  magnification  electron 
micrographs  in  the  magnification  range 
between  500  and  70,000  magnificaticms, 
an  optional  low  magnification  pole-piece 
should  be  used.  Changing  the  pole-piece 
on.  the  Model  EMU-4C  requires  a  break 
in  the  vacuiun  of  the  column.  We  are  ad¬ 
vised  by  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW)  in  its  mem¬ 
orandum  dated  August  25,  1972,  that  the 
applicant  requires  the  capability  of  tak¬ 
ing  high-quality  micrographs  at  low 
magnifications  in  order  to  achieve  the 
piu-poses  for  which  the  article  is  intended 
to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  coliunn  induces  the 
danger  of  ccmtamination  which  would 
very  likely  lead  to  the  failure  of  the 
experiment.  Therefore,  the  capability  of 
moving  from  250  to  400,000  magnifica¬ 
tions  without  changing  pt^e-pieces,  while 
at  the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
CMisidered  to  be  a  pertinent  character¬ 
istic.  For  these  reascms,  we  find  that  the 
Model  EMU-4C  is  not  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used.  ’The  Department  of  Com¬ 
merce  knows  of  no  other  Instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

[FR  Doc.72-16093  Filed  9-20-72;8:48  am] 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 

NoHce  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decisicm  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educatimial,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00571-25-41700.  Appli¬ 
cant:  Massachusetts  Institute  of  Tech¬ 
nology,  77  Massachusetts  Avenue,  Cam¬ 
bridge,  MA  02139.  Article:  Laser,  Model 
’rEA-103.  Manufacturer:  Lumonics  Re¬ 
search,  Ltd.,  Canada.  Intended  use  of 
article:  Ihe  article  is  intended  to  be  used 
for  optical  pumping  experiments  in  very 
narrow  energy  gap  semiconductors.  It 
will  also  be  used  to  study  the  effect  of 
infrared  radiation  on  biological  syst^ns 
with  the  hope  of  achieving  instantaneous 
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sterilization  of  medical  eqiiipment,  foods 
and  processing  machinery.  A  third  appli¬ 
cation  is  the  heat  treatment  of  metals 
using  the  thermal  spike  generated  by  the 
laser  which  can  heat  metal  surface  to 
the  melting  point  in  2  x  10-^  sec.  This 
research  will  be  carried  out  as  part  of  the 
graduate  training  of  students  at  M.I.T. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  provides 
high  energies  in  the  2.8  to  10.6  micron 
wavelengths  range.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memoran¬ 
dum  dated  September  1,  1972,  that  the 
characteristic  of  the  article  described 
above  is  pertinent  to  the  applicant’s  re¬ 
search  studies.  HEW  further  advises 
that  it  knows  of  no  comparable  domestic 
instrument  that  matches  the  pertinent 
chsu^teristic  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-16095  Piled  9-20-72:8:48  am] 


MERCH  INSTITUTE  FOR  THERAPEUTIC 
RESEARCH  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  en¬ 
try  of  electron  microscopes  pursuant  to 
section  6(c)  of  the  Educational,  Scien¬ 
tific,  and  Cultural  Materials  Importation 
Act  of  1966  (Public  Law  89-651,  80  Stat. 
897)  and  the  regulations  issued  there¬ 
under  as  amended  (37  F.R.  3892  et  seq.) . 
(See  especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli¬ 
dated  decision  is  available  for  public 
review  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00525-33-46040.  Appli¬ 
cant:  Merck  Institute  for  Therapeutic 
Research,  West  Point,  Pa.  19486.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  electronic  in¬ 
struments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is 
intended  to  be  used  to  study  structures 
near  the  resolution  limit,  specifically, 
changes  in  cellular  subunits,  membranes, 
etc.,  that  are  induced  in  transformed 
ceils  and  viruses  of  known  or  suspected 
oncogenicity.  Application  received  by 
Commissioner  of  Customs:  April  28, 


1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
September  1,  1972. 

Docket  No.  72-00526-33-46040.  Appli¬ 
cant:  Children’s  Hospital  Medical  Cen¬ 
ter,  300  Longwood  Avenue,  Boston,  MA 
02115.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
electronic  instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
Investigation  of  the  ultrastructural  basis 
for  altered  renal  function  in  immuno¬ 
logical  disease  of  childhood.  The  inves¬ 
tigation  involves  the  study  of  ultrathin 
sections  of  kidneys  from  animals  in 
which  a  variety  of  immune  complex  dis¬ 
eases  have  been  induced,  as  well  as  renal 
biopsies  from  selected  patients  suffering 
immimological  renal  disease.  In  addition, 
the  article  is  intended  to  be  used  for  the 
training  of  selected  graduate  and  post¬ 
doctoral  students  in  the  application  of 
electron  microscopy  to  the  study  of  hu¬ 
man  disease.  Application  received  by 
Commissioner  of  Customs:  April  28, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Sep- 
tenjber  1,  1972. 

Docket  No.  72-00546-33-46040.  Appli¬ 
cant:  University  of  Iowa,  Department  of 
Anatomy,  University  of  Iowa  Hospitals, 
356  Medical  Laboratories,  Iowa  City, 
Iowa  52240.  Article:  Electron  microscope 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instriunents  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ultra- 
structural  studies  on  hmnan  pituitary 
tissue  obtained  from  surgical  and  au¬ 
topsy  material.  These  studies  will  be 
coordinated  with  and  complement  con¬ 
ventional  light  microscopic  observations 
in  an  ongoing  comprehensive  survey  of 
the  human  pituitary  disease  states.  Ap- 
plicaticm  received  by  Commissioner  of 
Customs:  May  10, 1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  September  1,  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  forego¬ 
ing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  manu¬ 
factured  in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable  do¬ 
mestic  instrument  is  the  Model  EMU-4C 
electron  microscope  which  is  manufac¬ 
tured  by  the  Forgfio  Corp.  (Porgfio). 
’The  Model  EMU-4C  has  a  specified  re¬ 
solving  capability  of  five  angstroms.  (Re¬ 
solving  capability  bears  an  inverse  rela¬ 
tionship  to  its  numerical  rating  in  ang¬ 
strom  units,  i.e.,  the  lower  the  rating,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  the  respec¬ 
tively  cited  memoranda,  that  the  addi¬ 
tional  resolving  capability  of  the  for¬ 
eign  articles  is  pertinent  to  the  purposes 
for  which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
is  intended  to  be  used.  We,  therefore. 


find  that  the  Forgfio  Model  EMU-4C  is 
not  of  equivalent  scientific  value  to  any 
of  the  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

’The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director. 

Office  of  Import  Programs. 

IFR  Doc.72-16096  Filed  9-20-72;8:48  am] 


MIAMI  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dming  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00569-33-43780.  Appli¬ 
cant:  Miami  University,  Oxford,  Ohio 
45056.  Article:  Scissors,  MC-51,  Vannas- 
Wolff’s  angled,  7mm.  blades.  Manufac¬ 
turer:  Moria-Dugast  S.A.,  Prance. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  microsurgery 
performed  upon  insects,  specifically  for 
the  removal  of  the  brain  and  small 
samples  of  other  organs  or  tissues. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  ’The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  September  1, 
1972,  that  the  small  size  and  angled  de¬ 
sign  provided  by  the  article  is  pertinent 
to  the  applicant’s  microsm-gical  studies. 
HEW  further  advises  that  it  knows  of  no 
comparable  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  pur¬ 
poses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-16094  FUed  9-20-72;8:48  am] 
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NEW  YORK  STATE  INSTITUTE  FOR  RE¬ 
SEARCH  IN  MENTAL  RETARDATION 

AND  ALBERT  EINSTEIN  COLLEGE  OF 

MEDICINE 

Notice  of  Consolidated  Decision  on 

Applications  for  Duty-Free  Entry  of 

Electron  Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) . 
-and  the  regulations  issued  thereimder  as 
amended  (37  P.R.  3892  et  seq.).  (See 
especially  5  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00380-33-46040.  Appli¬ 
cant:  NYS  Institute  for  Research  in 
Mental  Retardation,  1050  Forest  Hill 
Road,  Staten  Island,  NY  10314.  Article: 
Electron  microscope.  Model  HU-11  EL 
Manxifacturer:  Hitachi,  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  research  which 
will  include  the  examination  of  tissue 
from  mentally  retarded  children  and  also 
from  patients  with  diseases  known  to  be 
associated  with  mental  retardation.  Sim¬ 
ilar  diseases  induced  in  experimental  ani¬ 
mals  will  also  be  studied.  The  effects  of 
various  agents  on  tissue  cultures  of  the 
nervous  system  will  be  examined  at  the 
fine  structural  level.  Tire  possibility  that 
some  disease  of  unknown  etiology  may 
be  caused  by  viral  agents  will  be  investi¬ 
gated.  Furthermore,  metabolic  and  ge¬ 
netic  abnormalities  will  be  studied.  The 
article  will  also  be  used  for  instruction 
in  the  techniques  of  electron  microscopy. 
Application  received  by  Commissioner  of 
Customs:  February  9,  1972.  Advice  sub¬ 
mitted  by  Department  of  Health,  Educa¬ 
tion,  and  Welfare  on:  August  25,  1972. 

Docket  No.  72-00399-33-46040.  Appli¬ 
cant:  Albert  Einstein  College  of  Medi¬ 
cine,  1300  Morris  Park  Avenue,  Bronx, 
NY  10461.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
pertaining  to  ongoing  problems  in  the 
pathology  department.  These  studies  in¬ 
clude  characterization  of  lecithin  mole¬ 
cules  on  the  surface  film  of  the  alveolar 
lining  layer,  its  distribution,  its  organi¬ 
zation  and  its  association  with  other 
materials  such  as  protein  and  carbohy¬ 
drates.  These  studies  will  also  involve 
the  investigation  of  fine  structural 
analysis  of  RNA  particles  in  the  nucleo¬ 
lus,  the  assembly  of  RNA  in  the  cyto¬ 
plasm  and  the  study  of  granular  endo¬ 
plasmic  reticulum  of  the  developing  nor¬ 
mal  fetal  lung  and  the  lungs  imder  the 
Influence  of  cortisone.  In  relation  to  the 
accelerated  maturation  of  the  pulmonary 
epithelium,  morphometry  of  the  lung 
will  also  be  performed.  Application  re¬ 


ceived  by  Commissioner  of  Customs : 
February  22.  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  August  25,  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap¬ 
proved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Rea¬ 
sons:  Each  foreign  article  has  a  specified 
resolving  capability  of  3.5  angstroms.  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  Model  EMU-4C  electron 
microscope  which  is  manufactured  by 
the  Forgfio  Corp.  (Forgfio).  The  Model 
EMU-4C  has  a  specified  resolving  capa¬ 
bility  of  five  angstroms.  (Resolving  ca¬ 
pability  bears  an  inverse  relationship  to 
its  numerical  rating  in  angstrom  units, 
l.e.,  the  lower  the  rating,  the  better  ,the 
resMving  capability.)  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv¬ 
ing  capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Forgfio  Model  EMU-4C  is  not  of  equiva¬ 
lent  scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re¬ 
late,  for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  1^  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

{FR  Doc.7a-16097  FUed  9-20-72;8:49  am] 


UNIVERSITY  OF  MICHIGAN  AND 

PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Accessories  for  Foreign  Instruments 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  accessories  for  foreign  instnunents 
pursuant  to  section  6(c)  of  the  Educa¬ 
tional  Scientific  and  Chiltural  Materials 
Importation  Act  of  1966  (Public  Law  88- 
651,  80  Stat.  897)  and  the  regulations 
Issued  thereunder  as  amended  (37  FH. 
3892  et  seq.).  (See  especially  §701.11 
(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  decisions  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  the  Office  of  Import  Programs,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  72-00368-00-46040.  AppU- 
cant:  University  of  Michigan,  Mental 
Health  Research  Institute,  205  North 


Washtenaw,  Ann  Arbor,  MI  48104.  Arti¬ 
cle:  Spare  parts  for  EHmiskop  I  electron 
microscope.  Manufacturer:  Siemens  AG. 
West  Germany.  Intended  use  of  article: 
The  articles  are  spare  parts  for  an  exist¬ 
ing  electron  microscope.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
February  4,  1972.  Advice  submitted  by 
Department  of  Health,  Elducation,  and 
Welfare  on:  August  25, 1972. 

Docket  No.  72-00530-00-11000.  Appli¬ 
cant:  The  Pennsylvania  State  University, 
Biochemistry  liepartment,  109  Frear 
Laboratory,  University  Park,  Pa.  16802. 
Article:  Mass  Market  and  scan  magnet. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article;  The 
articles  are  accessories  to  a  gass  chro¬ 
matograph-mass  spectrometer  to  be 
used  by  several  departments  including 
Biochemistry,  Food  Science,  Chemistry, 
and  Pesticides,  in  the  identification  of 
natural  products,  complex  carbohy¬ 
drates,  pol3TJeptides.  lipids,  Insects 
pheromones,  pesticides,  etc.  Graduate 
and  imdergraduate  students  will  use  the 
article  in  their  research  work  in  such 
courses  as  Biochemistry  439,  Biochem¬ 
istry  503,  Biochemistry  660,  Pood  Sci¬ 
ence  600,  etc.  Application  received  by 
Commissioner  of  Chistoms,  May  4,  1972. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on: 
August  25, 1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applications 
relate  to  compatible  accessories  for  in¬ 
struments  that  have  been  previously  im¬ 
ported  for  the  use  of  the  applicant 
institutions.  The  articles  are  being 
manxifactured  by  the  manufactxurers 
which  produced  the  instruments  with 
which  they  are  intended  to  be  used.  We 
are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  the 
respectively  cited  memoranda  that  the 
accessories  are  pertinent  to  the  appli¬ 
cants’  intended  uses  and  that  it  knows 
of  no  comparable  domestic  articles. 

The  Department  of  Commerce  knows 
of  no  sinillar  accessories  manufactured 
in  the  United  States  which  are  inter¬ 
changeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

(PR  Doc.72-ie099  F11«<1  9-20-72:8:49  amj 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article  ^ 
The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  ta  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (37  P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OflSce  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  72-00361-33-46040.  Appli¬ 
cant:  University  of  Minnesota,  Minne¬ 
apolis,  Minn.  55455.  Article:  Electron 
microscope.  Model  ElM  300.  Manufac¬ 
turer:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  in  ex¬ 
periments  designed  to  study  the  ultra- 
structure  of  the  cell  membrane  before 
and  after  various  enzyme  and  extraction 
proc^ures  designed  to  remove  specific 
proteins  and  nucleoproteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  hA.«;  a  specified  resolving  capabil¬ 
ity  of  3.5  angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
manufactxired  by  the  Forgfio  Corp.  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  6  angstrwns.  (The  lower 
the  niunerical  rating  in  terms  of 
Angstrom  units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  in  its  memorandum  dated  Au¬ 
gust  25,  1972,  that  the  additional 

resolving  capability  of  the  foreign  arti¬ 
cle  Is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  vised. 
We,  therefore,  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  punx)ses  as  this  article 
Is  intended  to  be  u^,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-16100  Filed  0-20-72;8:49  am] 


UNIVERSITY  OF  PENNSYLVANIA 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 


the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  72-00544-33-90000.  Appli¬ 
cant:  University  of  Pennsylvania,  Jotm- 
son  Research  Foimdation,  A.  N.  Richards 
Building,  37th  and  Hamilton  Walk,  Phil¬ 
adelphia,  Pa.  19104.  Article:  Rotating 
anode  X-ray  generator.  Model  OX-6. 
Manufacturer:  Elliott  Automation  Ra¬ 
dar  Systems,  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  X-ray  diffraction 
studies  centered  upon  a  determination 
of  the  molecular  structure  of  the  photo¬ 
pigment-containing  retinal  receptor 
disk  membrane,  the  nerve  axonal  mem¬ 
brane  and  the  chromatophore  mem¬ 
brane.  Changes  in  these  structures 
which  accompany  certain  functional 
processes  of  these  membranes  will  h<* 
investigated. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  a  focused  spot  of  minimal 
size  and  a  rotating  target  for  maximiun 
X-ray  power.  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  in  its  memorandum  dated 
September  1, 1972,  that  both  of  the  char¬ 
acteristics  described  above  are  pertinent 
to  the  applicant’s  research  studies.  HEW 
further  advises  that  it  knows  of  no  com¬ 
parable  domestic  instrument  that  pro¬ 
vides  both  of  the  pertinent  character¬ 
istics  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-16101  Filed  9-20-72;8:49  am] 


UNIVERSITY  OF  TENNESSEE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

•  The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

■  A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00432-75-40600.  Appli- 
‘cant:  The  University  of  Tennessee, 
Knoxville,  Tenn.  37916.  Article:  Isotope 
separator.  Manufacturer:  Danfysik, 
D«imark.  Intended  use  of  article:  Thd 


'article  is  intended  to  be  used  to  separate 
radioactive  nuclei  according  to  mass  and 
the  radiations  (Beta-particles,  alpha 
particles,  delayed  protons.  X-rays,  and 
gamma-rays)  emitted  from  these  radio¬ 
nuclides  will  be  studied  with  solid-state 
detectors.  The  article  will  also  be  used 
in 'atomic  collision  experiments  and  ion- 
implantation  experiments  which  require 
well  focused  singly  ionized  beams  at 
energies  up  to  100  kv.  In  addition,  the 
article  will  be  used  in  the  education  of 
graduate  students  in  nuclear  chemistry 
and  nuclear  physics  as  a  tool  in  their 
thesis  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  the  capability  of  uniform 
transmission  for  adjacent  mass  num¬ 
bered  isotopes.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  August  29,  1972 
that  the  capability  described  above  is 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  NBS  alsc 
advises  that  it  knows  of  no  domestically 
manufactured  instrument  scientifically 
equivalent  to  the  foreign  article  for  the 
applicant’s  intended  use. 

The  Department  of  Cwnmerce  knows 
of  no  other  Instniment  or  apparatm  ol 
equivalent  scientific  value  to  the  foreigr 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

(FR  Doc.72-16102  FUed  9-20-72:8:49  am] 


UNIVERSITY  OF  TEXAS  MEDICAL 
SCHOOL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  ol 
Electron  Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Sci«itific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.).  (See 
especially  !  701.111(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli¬ 
dated  decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Progrrams  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00370-33-46040.  Appli¬ 
cant:  The  University  of  Texas  Medical 
School  at  Houston,  102  Jesse  Jones  Li¬ 
brary  Building,  Texas  Medical  Center, 
Houston,  Tex.  77025.  Article:  Electrcm 
microscope.  Model  JEM  lOOB.  Manu¬ 
facturer:  JEOL,  Ltd.  Japan.  Intended 
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use  of  article:  The  article  is  Int^ded  to 
be  used  in  studies  of  biological  materials 
in  the  following  Investigations; 

1.  Normal  physiological  behavior  of 
cells  and  tissues; 

2.  Comparative  ultrastructure  and 
physiology  of  receptors  in  marine  and 
fresh  water  fish  in  an  attempt  to  uncover 
the  mechanisms  of  reception  transdne- 
ticHi  and  transmission  of  stimuli  from  the 
environment;  and 

3.  Normal  and  pathologic  myelinated 
nerve  involving  the  use  of  various  meth¬ 
ods  of  embedding  and  sectioning  the 
specimen  to  better  understand  the  fine 
structure  and  molecular  arrangement. 

The  article  is  also  Intended  to  be  used 
for  instruction  to  the  medical  students  in 
methodology  as  related  to  neurohormone 
function  of  the  nerve  system.  Application 
received  by  Commissioner  of  Customs: 
February  4,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  August  25, 1972. 

Docket  No.  72-00401-33-46040.  Appli¬ 
cant:  University  of  Texas  Southwestern 
Medical  School  at  Dallas.  5323  Harry 
Hines  Boulevard.  Dallas,  TX  75235.  Arti¬ 
cle:  Electron  microscope,  JEOL,  Ltd., 
Japan.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  in  high  resolu¬ 
tion  studies  of  ccmformational  and  redis¬ 
tributional  changes  of  proteins  on  or 
Within  organelle  and  cell  membranes 
which  occur  during  change  in  the  state 
of  organelle  and  cell  function.  The  iden¬ 
tification  of  specific  proteins  on  or  in 
cellular  membranes  will  be  investigated 
using  antibody  and  other  protein  tagging 
techniques  in  a  research  program  devoted 
to  studies  in  the  molecular  anatomy  of 
membranes.  Protein  Identification  and 
orientation  in  biomembranes  as  well  as 
conformation  of  solubilized  proteins,  will 
be  studied  by  high-resolutlcm  freeze¬ 
cleaving  electron  microscopy,  dark  field 
electrwi  microscopy,  and  negative  stain¬ 
ing,  supported  by  employing  goinometer 
tilt  and  rotation.  Application  received 
by  Commissioner  of  Customs:  Febru¬ 
ary  22,  1972.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  on:  August  25, 1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap¬ 
proved.  No  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  is  being 
tnanufactiu^  in  the  United  States.  Rea¬ 
sons:  Each  foreign  article  has  a  specified 
resolving  capability  of  3  angstroms.  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  Model  EMU-4C  electron 
microscope  which  is  manufactured  by  the 
Forgflo  Corp.  (Porgfio) .  The  Model 
EMU-4C  has  a  specified  resolving  capa¬ 
bility  of  5  angstroms.  (Resolving  capa¬ 
bility  bears  an  inverse  relationship  to  its 
numerical  rating  in  angstrmn  units,  i.e., 
the  lower  the  rating,  the  better  the  re¬ 
solving  capability.)  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv¬ 
ing  capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 


of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate  is  Intended  to 
be  used.  We,  therefore,  find  that  the 
Forgflo  Model  EMU-4C  is  not  of  equiva¬ 
lent  scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re¬ 
late.  for  such  purposes  as  these  articles 
are  intended  to  be  used. 

TTie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 
Director, 

Office  ot  Import  Programs. 

[FR  Doc.72-16103  FUed  9-20-72:8:49  am] 


VETERANS  ADMINISTRATION  HOS¬ 
PITAL  AND  CLEMSON  UNIVERSITY 
OF  AGRICULTURE  SCIENCE 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897), 
and  the  regulations  issued  thereunder  as 
amended  (37  FH.  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe¬ 
cial  Import  Programs  Division,  OflBce  of 
Imiwrt  Programs.  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00532-33-46500.  Appli¬ 
cant:  Veterans  Administration  Hospital, 
2500  Overlook  Terrace.  Madison.  WI 
53705.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Int^ided  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  studies  of  human  biopsies  of  the  gas¬ 
trointestinal  tract,  rat  tissues  of  the  gas¬ 
trointestinal  tract,  and  fractions  of  these 
tissues  embedded  for  morphological  cor¬ 
relation  to  biochemistry.  The  objectives 
to  be  pursued  in  the  course  of  the  investi¬ 
gation  are  to  reveal  at  the  ultrastructural 
level  the  structural  bases  of  transport  of 
macromolecules  into  and  across  cells  un¬ 
der  physiological  and  pathologic  condi¬ 
tions,  and  the  response  of  the  cells  to 
these  molecules.  The  article  will  also  be 
used  in  training  residents  in  gastroen¬ 
terology.  Application  received  by  Com¬ 
missioner  of  (Customs:  May  4,  1972.  Ad¬ 
vice  submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  Augiist  25, 
1972. 

Docket  No.  72-00533-33-46500.  Appli¬ 
cant:  Clemson  University  College  (rf 
Agricultural  Science,  Department  of 
Dairy  Science.  Clemson.  S.C.  29631.  Ar¬ 
ticle:  Ultramicrotome,  Model 
8800 A.  Manufacturer:  LKB  Produkter 


AB.  Sweden.  Intended  use  of  article:  Hie 
article  is  intended  to  be  used  in  investi- 
gaticHis  to  establish  the  ultrastructural 
morphology  and  cytochemistry  of  cells  of 
the  reproductive  tissues  under  varying 
physiological  and  hormonal  states,  and 
to  relate  these  parameter  and  variation 
in  them  to  reproductive  performance  and 
to  hormone  levels.  The  article  will  also 
be  used  to  provide  training  for  graduate 
students  in  the  biological  sciences  in  the 
various  techniques  utilized  in  electron 
microscopy  and  to  provide  the  student 
with  the  opportunity  to  develop  profi¬ 
ciency  in  the  whede  technique  of  elec¬ 
tron  microscopy  of  material  of  special  in¬ 
terest  to  him.  Application  received  by 
Commissioner  of  Chistoms:  May  4,  1972. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on: 
August  25.  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instnunent  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  articles  for  such  piu-poses 
as  these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign  ar¬ 
ticles  provides  a  range  of  cutting  speeds 
from  0.1  to  20  millimeters  per  second. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  MT-2B  ultra¬ 
microtome  which  is  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Model 
MT-2B  has  a  range  of  cutting  speeds 
from  0.09  to  3.2  millimeters  per  second. 
The  conditions  for  obtaining  high-qual¬ 
ity  sections  that  are  uniform  in  thick¬ 
ness,  depend  to  a  large  extent  on  the 
hardness,  consistency,  toughness  and 
other  properties  of  the  specimen  ma¬ 
terials.  the  properties  of  the  embedding 
materials,  and  geometry  of  the  block. 
In  connection  with  a  prior  application 
(Docket  No.  69-0066&-33-46500).  which 
relates  to  the  duty-free  entry  of  an 
article  that  is  identical  to  those  to  which 
the  foregoing  applications  relate,  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  advised  that  smooth  cuts 
are  obtained  when  the  speed  of  cutting, 
(among  such  (other)  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned. 

The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
is,  therefore,  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for 
sectioning  materials  that  experience  has 
shown  difficult  to  section.  In  connection 
with  another  prior  application  (Docket 
No.  •  70-00077-33-46500)  which  also  re¬ 
lates  to  an  article  that  is  identical  to 
those  described  above,  HEW  advised  that 
“ultrathin  sectioning  of  a  variety  of  tis¬ 
sues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
range  in  cutting  spe^  and,  further,  that 
the  "production  of  ultrathin  serial  sec¬ 
tions  of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
difficult.”  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
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per  second  are  pertinent  to  the  satis¬ 
factory  sectioning  of  the  specimen  ma¬ 
terials  and  the  relevant  embedding  ma¬ 
terials  that  will  be  used  by  the  applicants 
in  their  respective  experiments.  For 
these  reasons,  we  find  that  the  Sorvall 
Model  MT-2B  ultramicrotome  is  not  of 
equivalent  scientific  value  to  the  foreign 
articles  to  which  the  foregoing  appli¬ 
cations  relate,  for  such  purposes  as  these 
articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

IFR  Doc.72-16104  Filed  6-20-72;8:46  am] 


WASHINGTON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  oa  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importatiim  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend¬ 
ed  (37  F Jl.  3892  et  seq.) . 

A  C(vy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washingtcm,  D.C. 

Docket  No.  72-00542-00-46040.  Appli¬ 
cant:  Washington  University,  660  South 
Euclid,  St.  Louis,  MO  63110.  Article:  Sie- 
mens/Steinheil  camera  type  M2.  Manu¬ 
facturer:  Sinnens  AO,  West  Germany. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  cimjunctimi  with  an 
existing  electitm  microsccve  in  studies 
of  the  structure  of  biological  macromole¬ 
cules  and  macromolecular  complexes 
such  as  transfer  RNA,  ribosomes,  chro¬ 
mosomes,  and  enzymes.  The  article  will 
also  be  used  in  the  course  Biochemistry 
515  to  train  graduate  and  medical  stu¬ 
dents  in  the  conduct  of  biochemical  re¬ 
search. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  Instrument 
that  had  been  previously  imported  for 
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the  use  of  the  applicant  institution.  The 
article  is  being  fiimished  by  the  manu¬ 
facturer  which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant’s 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 
sidapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner. 

Director, 

Office  of  Import  Programs. 

|FR  Doc.72-16098  Piled  9-20-72; 8: 49  am] 


Office  of  the  Secretary 
CHILDREN'S  SLEEPWEAR 

Notice  of  Amendment  to  Flammability 
Standard  To  Provide  for  Sampling 
Plan;  Correction 

In  F.R.  Doc.  72-11252  appearing  at 
pages  14624-14632  in  the  issue  for  Friday, 
July  21,  1972,  in  the  notice  of  amend¬ 
ment  to  flammability  standard  to  pro¬ 
vide  for  sampling  plan,  <m  page  14624, 
paragraph  (c),  line  2,  change  the  word 
“of”  to  read  “or”.  In  the  standard  for 
the  fiammabllity  of  childrai’s  sleepwear 
(DOC  FF  3-71;  as  amended),  on  page 
14625,  in  secti<xi  .1(a),  first  smtence, 
delete  the  article  “a”  between  the  words 
“for”  and  “sleeping.”  At  the  end  of  the 
textual  material  of  the  same  Standard  at 
page  14629,  but  before  Engineering 
Drawing  No.  1,  insert  the  following 
Figures  1  and  2. 

Issued:  September  14, 1972' 

Peter  G.  Peterson, 
Secretary  of  Commerce. 


VERTICAL  TEST  CABINET 
nsuRCi 


SPECIMEN  HOLDER 

FIGURE  Z  LJ 

[FR  Doc.72-15953  Filed  9-20-72; 8: 45  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF 

THE  AMERICAN  ECONOMIC  AS¬ 
SOCIATION 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  of  the 
American  Economic  Association  will  con¬ 
vene  on  October  2,  1972,  at  9:30  a.m.  in 
Room  2113,  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  of  the 
American  Economic  Association  was 
established  in  1960  to  advise  the  Direc¬ 
tor,  Bureau  of  the  Census,  on  technical 
matters,  level  of  accuracy,  and  con¬ 
ceptual  problems. 

The  Commltte  is  composed  of  15  mem¬ 
bers  appointed  by  the  President  of  the 
American  Economic  Ass(x:iation. 

The  agenda  for  the  meeting  is:  (1)  A 
general  review  of  topics  of  current  in¬ 
terest  Including  staff  changes,  reorga¬ 
nization  of  statisticsd  activities  in  the 
Department  of  Commerce,  and  Census 
programs  with  emphasis  on  the  FY  73 
budget,  (2)  Status  of  American  Economic 
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Association  Advisory  CcKnmittee  reciwn- 
mendatlons.  (3)  Recommendations  of 
President’s  Commission  on  Federal  Sta¬ 
tistics,  (4)  Report  on  1970  Population 
Census  and  the  Consumer  Expenditures 
Survey,  (5)  A  report  on  the  economic 
censuses  and  current  programs,  and  (6) 
Data  for  revenue  sharing. 

A  limited  number  of  seats — approxi¬ 
mately  15 — ^will  be  available  to  the  pub¬ 
lic.  A  brief  period  will  be  set  aside  for 
public  comment. 

Extensive  questions  br  statements  must 
be  submitted  in  writing  to  the  Commit¬ 
tee  Guidance  and  Control  Officer  at  least 
3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  Information  concerning 
this  meeting  should  contact  the  Commit¬ 
tee  Guidance  and  Control  Officer,  Dr. 
Walter  P.  Ryan,  Associate  Director  for 
Economic  Fields,  Bureau  of  the  Census, 
Room  2061,  Federal  Building  3,  Suitland, 
Md.  (Mall  address:  Washington,  D.C. 
20233) .  Telephone  301 — 763-5175. 

Harold  C.  Passer, 
Administrator.  Social  and  Economic 
Statistics  Administration. 

IFR  Doc.72-16088  Filed  9-20-72;8:48  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(FAP  3B2827] 

AQUANESS  CHEMICAL  CO. 
Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  3B2827)  has  be«i  filed  by  Aquaness 
Chemical  Co.,  Division  of  Magna  Corp., 
Post  Office  Box  33387,  Houston,  TX 
77033,  proposing  that  §  121.2526  Compo¬ 
nents  of  paper  and  paperboard  in  con¬ 
tact  with  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  to  Increase 
the  use  level  of  sodium  polyacrylate  from 
0.125  percent  by  weight  of  pigment 
presently  permitted  to  0.25  percent  by 
weight  of  pigment  for  use  as  a  pigment 
dispersant  in  the  manufacture  of  paper 
and  paperboard  intended  to  contact  food. 

Dated:  September  14, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.72-16044  Filed  9-20-72:8:45  am] 


National  Institutes  of  Health 
NATIONAL  CANCER  INSTITUTE 

Establishment  of  a  Program  for  the 
Control  of  Cancer 

The  National  Cancer  Institute  an¬ 
nounces  the  establishment  of  a  Cancer 
Control  Program  as  authorized  by  the 


National  Cancer  Act  of  1971  (Sec.  3,  Pub¬ 
lic  Law  92-218,  85  Stat.  781  (42  UB.C. 
2860). 

This  program  is  intended  to  translate 
the  output  of  the  cancer  research  and 
development  process  into  knowledge,  ma¬ 
terial  and  techniques  which  can  be  effec¬ 
tively  employed  in  the  general  practice  of 
medicine  and  public  health.  The  Cancer 
Control  Program  will  involve  taking  find¬ 
ings  which  have  been  proven  effective  in 
a  research  setting  and  demonstrating 
their  effectiveness  in  specific  community 
groups.  Findings  which  are  demonstrated 
to  be  effective  in  community  settings  will 
be  rapidly  communicated  to  physicians 
and  the  public. 

The  objectives  of  the  program  are:  a) 
To  devel(v,  demonstrate  and  evaluate 
means  for  cancer  oimtrol  in  selected 
groups  of  cancer  patients  and/or  selected 
population  groups;  b)  to  insure  and 
monitor  widespread  application  of  new 
information  and  techniques  to  other  in¬ 
dividuals  and  population  groups  by  ex¬ 
pert  personnel  throughout  the  country; 
c)  to  insure  that  physicians  and  relate 
personnel  receive  the  education  and 
training  necessary  to  permit  understand¬ 
ing  and  ready  use  of  new  methods  of 
early  diagnosis,  treatment  and  rehabili¬ 
tation  of  cancer  patients  and  to  insure 
that  they  are  familiar  with  institutions 
to  which  patients  can  be  referred  to  ob¬ 
tain  optimum  care;  d)  tx)  insure  that  the 
public  receives  the  educational  guidance 
necessary  for  a  clear  imderstanding  of 
the  availability  of  diagnostic,  therapeutic 
and  preventive  techniques  and  of  the  in¬ 
stitutions  providing  appropriate  patient 
care  services;  and  e)  to  devel<v  a  net¬ 
work  of  p(H>ulati(m-based  reporting  sys¬ 
tems  for  monitoring  the  impact  of  cancer 
control  programs. 

Demonstration  projects  will  be  sup¬ 
ported  through  contract  awards  made  on 
a  (XHnpetitive  basis  to  institutions,  agen¬ 
cies  or  centers  capable  of  conducting 
studies  designed  to  demonstrate  the  ef¬ 
fectiveness  of  specified  research  findings. 
These  awards  will  be  made  in  three 
project  areas: 

1.  Cancer  Treatment. 

2.  Cancer  Diagnosis. 

3.  Cancer  Cause  and  Prevention. 

Such  projects  may  include  (a)  training 
of  professional  and  technical  manpower; 
(b)  relevant  center  support  including 
basic  support  to  qualified  institutions  and 
organizations  to  plan  and  develop  appro¬ 
priate  activities  which  will  lead  to  earlier 
detection  and  diagnosis  and  more  suc¬ 
cessful  management  of  the  common 
forms  of  cancer;  and  (c)  education,  for 
example,  informing  both  the  medical 
profession  and  the  general  public  of  the 
availability  of  newly  proven  techniques, 
materials  and  methodologies. 

Since  these  Cancer  Control  demon¬ 
stration  projects  will  be  supported 
through  contracts  they  will  be  subject  to 
Feilpral  contract  procedures  including 
advertising  in  the  “Commerce  Business 
Daily’’  as  appropriate. 

Interested  parties  who  desire  further 
information  on  the  total  program  should 
contact  the  Associate  Director  for  Can¬ 


cer  Control,  National  Cancer  Institute, 
9000  Rockville  Pike,  Bethesda,  MD 
20014. 

Dated:  September  13, 1972. 

Robert  Q.  Marston,  MJ}. 

Director, 

National  Institutes  of  Health. 
[FR  Doc.72-16048  Filed  9-20-72;8:46  am] 


NATIONAL  HEART  AND  LUNG 
INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671,  no¬ 
tice  is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Committee, 
at  the  Health  Services  and  Mental  Health 
Administration.  Parklawn  Building,  5600 
Fishers  Lane,  RockvUle,  MD,  Conference 
Room  H  (3d  floor) .  This  meeting  will  be 
open  to  the  public  from  9  ajn.  to  5  pjn., 
September  18  and  19, 1972. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and/or  siunmary 
of  the  meeting  may  be  obtained:  Dr. 
Rudolph  E.  Jackson. 

Dated:  September  12,  1972. 

John  F.  Sherman, 
Deputy  Director, 

»  National  Institute  of  Health. 

(FR  Doc.72-16046  Filed  9-20-72;8:45  am] 


NATIONAL  INSTITUTE  OF  DENTAL 
RESEARCH 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  following 
committee  meeting  and  the  executive 
secretary  from  whom  a  summary  of  the 
meeting  may  be  obtained. 

Committee,  date,  time,  and  location 
Dental  Tralnmg  Committee;  September  26- 
27,  1972;  9:30  ajn.;  National  Institutes  of 
Health,  BuUdlng  31-C,  Conference  Room  7. 
Dr.  K.  Kenneth  Htsaoka,  Deputy  Associate 
Director  for  Extramural  Programs,  National 
Institute  of  Dental  Research,  National  In¬ 
stitutes  of  Health,  Bethesda,  Md.  20014. 

This  meeting  shall  be  closed  to  the 
public  in  accordance  wl*'h  section  13(d) 
of  Executive  Order  11671  and  the  Secre¬ 
tary’s  determination,  in  order  to  review, 
discuss  and  evaluate  and/or  rank  grant 
applications. 

Dated:  September  12,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
(FR  Doc.72-16046  FUed  9-20-72;8:45  am] 


NATIONAL  INSTITUTE  OF  GENERAL 
MEDICAL  SCIENCES 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  meetings  of  the 
following  committees  and  the  executive 
secretaries  from  whiHn  summaries  of 
meetings  may  be  obtained. 
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Committee,  date,  time,  and  location  of 
committee 

Pathology  Training  Committee,  Dr.  Edward 
Hampp;  September  22,  1972;  9;  Linden 
Room,  Linden  HUl  Hotel. 

Genetics  Traming  Committee,  Dr.  Dorothea 
Miller;  September  22-23,  1972;  9;  Holiday 
Inn,  Chevy  Chase,  Md. 

Microbiology  Training  Committee,  Dr.  Eliza¬ 
beth  O’Hern;  September  25-26,  1972;  9; 
Building  31A,  Room  2. 

Epidemiology  and  Biometry,  Training  Com¬ 
mittee,  Dr.  Margaret  Carlson;  September  29, 
1972;  9;  Building  31C,  Room  10. 
Anatomical  Sciences  Training  Committee, 
Dr.  Dorothea  Miller;  September  29,  1972;  9; 
Building  31C,  Room  6. 

Behavioral  Sciences  Training  Committee,  Dr. 
William  Taylor;  October  2,  1972;  9;  Build¬ 
ing  31C,  Room  8. 

Physiology  Training  Committee,  Dr.  R.  Burns 
Boss;  October  6,  1972;  9;  Building  31A, 
Room  2. 

Medical  Scientist  Training  Committee,  Dr. 
Leo  von  Euler;  October  7,  1972;  9;  Build¬ 
ing  31C,  Boom  9. 

Biophysical  Sciences  Training  Committee, 
Dr.  George  Hayden;  October  12-13,  1972; 
8:30;  Building  31A,  Boom  2. 

These  meetings  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre¬ 
tary’s  determination,  in  order  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications. 

Dated:  September  12,  1972. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc.72-16047  PUed  9-20-72:8:46  am] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Public  Meeting;  Agenda 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  next 
meeting  of  the  National  Advisory  Coun¬ 
cil  on  Vocational  Education  will  be  held 
on  September  29,  1972,  from  9  a.m.  to 
5  pjn.,  local  time,  and  on  September  30. 
1972,  from  9  a.m.  to  12  noon,  local  time, 
in  room  Envoy  B,  The  Embassy  Row 
Hotel,  2015  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

The  National  Advisory  Council  on  Vo¬ 
cational  Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244). 
The  Council  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  education  programs  sup¬ 
ported  with  assistance  imder  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act,  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  <«>- 
erated,  make  recommendations  with  re¬ 
spect  thereto,  and  make  annual  reports 
of  its  findings  and  reccHnmendations  to 
the  Secretary  of  HEW  for  transmittal  to 
the  Congress:  and  conduct  independent 
evaluations  of  programs  carried  out  un¬ 


der  the  act  and  publish  and  distribute 
the  results  thereof. 

The  meetings  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

(a)  Committee  reports; 

(b)  Report  from  the  Bureau  of  Adult, 
Vocational  and  Technical  Education, 
U.S.  Office  of  Eklucation; 

(c)  Report  on  National  Planning  As¬ 
sociation  study  on  duplication; 

(d)  Report  of  the  Executive  Director; 

(e)  Report  on  the  use  of  modem 
technology  in  vocational  education;  and 

(f)  Career  guidance  film  presentation. 

Records  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Council’s  Executive  Director,  located  in 
Suite  852,  425  13th  Street  NW.,  Wash¬ 
ington,  DC  20004. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  18,  1972. 

Calvin  Dellefield, 
Executive  Director. 

[FR  Doc.72-16122  Filed  9-20-72;8:60  am) 


Office  of  the  Secretary 

DEPUTY  ASSISTANT  SECRETARY  FOR 
MANAGEMENT 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion.  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary,  is  amended  to  delete  Chapter 
lull.  Office  of  Management,  and  add  new 
Chapter  1T05,  Deputy  Assistant  Secre¬ 
tary  for  Management.  The  new  chapter 
reads  as  follows: 

Section  1T05.00  Mission.  A.  The  Dep¬ 
uty  Assistant  Secretary  for  Management 
reports  directly  to  the  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment  and  is  Director  of  the  Office  of 
Management.  The  Deputy  Assistant  Sec¬ 
retary  serves  as  principal  advisor  and 
provides  staff  support  to  the  Assistant 
Secretary  for  Administration  and  Man¬ 
agement  on  all  Departmental  manage¬ 
ment  matters;  he  is  the  Assistant  Secre¬ 
tary’s  principal  assistant  for  support  to 
the  Secretary  in  managing  the  Depart¬ 
ment. 

B.  The  Deputy  Assistant  Secretary  for 
Management  accomplishes  his  mission 
by  means  of  organizational  review, 
analysis,  and  studies  for  management 
improvements;  management  analysis  of 
systems  and  procedures  and  the  formula¬ 
tion  of  Departmentwide  policy;  foster¬ 
ing  maximum  efficiency  in  the  utiliza¬ 
tion  of  Departmental  manpower  through 
the  establishment  of  effective  manpower 
utilization  programs;  and  by  providing 
technical  assistance  as  necessary  to  en¬ 
sure  that  the  Department  is  optimally 
organized  to  accomplish  the  initiatives 
of  the  Secretary  and  the  Congress. 

C.  The  Deputy  Assistant  Secretary  for 
Management  serves  as  a  key  liaison  point 
for  the  Department  on  matters  related  to 


administrative  management  with  the 
Office  of  Management  and  Budget,  with 
other  Federal  agencies,  and  with  top 
management  officials  throughout  the 
Department. 

Sec.  1T05.10  Organization.  The  Office 
of  the  Deputy  Assistant  Secretary  for 
Management  (Office  of  Management) 
consists  of  the  following  components 
which  report  directly  to  the  Deputy  As¬ 
sistant  Secretary: 

Division  of  Management  and  Program 
Analjrsls 

Division  of  Management  Policy 

Division  of  Manpower  Utilization 

Division  of  Federal  Assistance  Review 

Sec.  1T05.20  Functions — A.  Division  of 
Management  and  Program  Analysis.  The 
Division  of  Management  and  Program 
Analysis  serves  as  the  Department’s 
principal  resource  for  providing  manage¬ 
ment  and  program  analysis  for  high 
priority  projects,  and  for  making  studies 
and  recommendations,  as  appropriate, 
for  new  policies  or  programs  or  signifi¬ 
cant  performance  problems  with  existing 
operations.  The  functions  of  the  Division 
are  as  follows: 

1.  Conducts  management  studies  and 
program  operation  reviews  to  improve 
organizational  structures  and  strategies 
in  meeting  their  mission  and  objectives 
and  to  improve  the  effectiveness  of  pro¬ 
gram  administration. 

2.  Provides  technical  assistance  for 
management  analysis  as  requested  by 
operating  agencies  and  components  of 
the  Office  of  the  Secretary. 

3.  Provides  advice  to  management  and 
program  administrators  on  appropriate 
coordination  mechanisms  to  assure  or¬ 
ganizational  imity  of  interrelated 
programs. 

4.  Provides  management  analysis  and 
recommendations  on  major  policy  or 
legislative  changes  to  ensure  that 
initiatives  involving  Administration  or 
Secretarial  priority  are  effectively  im¬ 
plemented. 

5.  Identifies  management  problems 
affecting  Departmental  relations  with 
other  organizations,  and  recommends 
solutions. 

B.  Division  of  Management  Policy.  The 
Division  of  Management  Policy  serves 
as  the  Department’s  primary  resource  for 
development  of  effective  management 
controls  and  administrative  systems  and 
assurance  of  coordinated  management 
improvement  activities.  The  functions  of 
the  Division  are  as  follows: 

1.  Management  Policy.  Organization, 
Functions,  and  Delegations  of  Authority : 
Provides  leadership  and  guidance  in  the 
planning,  development,  and  implemen¬ 
tation  of  policies  and  practices  for  im¬ 
proving  the  Department’s  organization, 
the  distribution  and  performance  of  its 
functions,  and  the  delegation  of  author¬ 
ity  to  appropriate  officials;  reviews,  eval¬ 
uates,  and  recommends  appropriate  ac¬ 
tion  to  the  Secretary  on  proposals  for 
change  in  organization  structure,  dele¬ 
gations  of  authority,  and  related  man¬ 
agement  and  administrative  practices  or 
policies  proposed  by  the  Office  of  the 
Secretary  and  the  operating  agencies. 
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2.  Management  Improvement.  Estab¬ 
lishes  a  Departmentwide  coordinated 
management  improvement  program  with 
participation  by  key  ofiBcials  of  the  OflBce 
of  the  Secretary  and  the  operating  agen¬ 
cies;  assures  that  Department  operations 
are  systematically  reviewed  through  for¬ 
mal  studies  and  review  projects  and  that 
all  significant  changes  and  improvements 
are  reported  to  the  Office  of  Management 
and  Budget,  in  accordance  with  pro¬ 
visions  of  OMB  Circular  A-44.  Conducts 
operational  reviews  of  selected  areas  in¬ 
volving  both  headquarters  and  field 
elements. 

3.  Reports  Management.  Provides  lead¬ 
ership  and  guidance  in  the  conduct  of 
a  Departmentwide  program  designed  to 
maximize  benefits  from  the  use  of  both 
intra-  and  interagency  reports. 

4.  Management  Consulting  Contracts. 
Assures  that  contractual  arrangements 
for  non-Federal  management  consulting 
services  are  utilized  only  when  Federal 
services  are  not  obtainable,  and  when 
such  contracts  are  clearly  necessary  and 
to  the  advantage  of  the  Government; 
recommends  alternative  methods  when 
appropriate. 

5.  Paperwork  Management.  Develops 
policies,  standards,  and  practices  for  the 
Department’s  records  management  pro¬ 
gram,  and  Issuance  management  sys¬ 
tem:  serves  as  principal  liaison  with  the 
National  Archives  and  Records  Service, 
General  Services  Administration,  on 
matters  associated  with  these  functions. 

6.  Management  Studies  and  Surveys. 
Initiates  and  conducts  management 
studies  and  surveys  designed  to  improve 
effectiveness  of  the  Department’s  organ¬ 
izational  structiu'e,  assignment  of  func¬ 
tions,  delegations  of  authority,  man¬ 
power  distribution,  use  of  methods  and 
equipment,  and  other  associated  man¬ 
agement  and  operational  practices;  ap¬ 
plies  a  wide  variety  of  management 
analysis  techniques  to  specialized  prob¬ 
lem  areas. 

C.  Division  of  Manpower  Utilization. 
The  Division  of  Manpower  Utilization 
has  primary  responsibility  for  the  de¬ 
velopment  and  direction  of  a  continuing 
manpower  management  program  de¬ 
sign^  to  ensure  effective  utilization  of 
Department-wide  manpower  resources. 
The  Division  provides  leadership  and 
technical  assistance  to  counterpart  ac¬ 
tivities  at  the  Agency  and  field  levels 
on  implementation  and  operation  of  the 
Manpower  Utilization  Program.  The 
Program  includes: 

1.  Manpower  Planning,  Budgeting  and 
Forecasting.  Consistent  with  guidelines 
and  concepts  derived  from  the  Secre¬ 
tary’s  priorities  the  Division  provides 
guidance  of  the  Office  of  the  Secretary  to 
operating  agencies  to  enable  their  de¬ 
velopment  of  the  following:  (a)  Annual 
Manpower  Utilization  Program  Plans, 
(b)  Agency  participation  in  the  man¬ 
power  aspects  of  legislative  planning: 
and  (c)  Agency  long-range  planning  and 
budget-manpower  projection. 

2.  Manpower  Utilization  Measurement 
and  Projection  Systems.  Develops  poli¬ 
cies.  standards,  and  guidelines  for  use 


in  measuring  human  input  and  forecast¬ 
ing  manpower  needs. 

3.  Manpower  Surveys.  Provides  guid¬ 
ance  and  participates  In  systematic 
manpower  reviews  throughout  the  De¬ 
partment  to  identify  manpower  resource 
availability  for  reallocation  to  higher 
priority  needs. 

4.  Manpower  Reallocation  Accounting 
and  Control.  Participates  in  the  estab¬ 
lishment  of  appropriate  accounting  and 
audit  controls  to  ensure  effective  distri¬ 
bution  of  manpower  resources  in  sup¬ 
port  of  priority  objectives. 

5.  Productivity  Measurement  Pro¬ 
grams.  Serves  as  the  primary  Depart¬ 
mental  interface  with  CSC,  GAO  and  on 
Federal  productivity  measurement  pro¬ 
grams,  manpower  utilization  survey  pro¬ 
jects,  and  work  force  estimating  studies, 
as  well  as  other  interagency  activities  of 
a  similar  natme. 

6.  Manpower  Studies.  Fosters  or  con¬ 
ducts  research  and  evaluation  studies  of 
organizational  elements,  functional  sys¬ 
tems,  and  occupational  groups  to  deter¬ 
mine  and  recommend  new  and  improved 
manpower  methods  and  practices. 

D.  The  Division  of  Federal  Assistance 
Review.  The  Division  of  Federal  Assist¬ 
ance  Review  serves  as  the  Department’s 
principal  resource  for  fostering  and  co¬ 
ordinating  improvements  in  the  delivery 
of  agency  assistance  and  services  to  their 
grantees,  beneficiaries  and  for  strength¬ 
ening  the  capabilities  of  State  and  local 
governmental  units  and  other  public 
agencies  providing  services.  The  func¬ 
tions  of  the  Division  ai'e  as  follows: 

1.  Studies  and  analyzes  agency  pro¬ 
grams,  policies,  proc^ures,  organiza¬ 
tional  structure,  and  management  meth¬ 
ods,  and  recommends  changes  needed  to 
effectively  and  efficiently  improve  the 
delivery  of  Federal  assistance. 

2.  Provides  guidance  to  agencies  and 
offices  of  HEW  for  the  development  and 
execution  of  Federal  assistance  improve¬ 
ment  plans,  especially  plans  for  the  uti¬ 
lization  of  State  and  local  governments 
in  administering  grant  programs. 

3.  Plans,  directs,  conducts,  and  coordi¬ 
nates  studies  to  determine  effectiveness 
of  meeting  recipient  needs  with  respect 
to  the  delivery  of  assistance  and  services. 

4.  Coordinates  intradepartmental  ac¬ 
tivities  and  programs  directed  piimarily 
toward  improving  the  delivery  of  Federal 
assistance. 

5.  Identifies,  analyzes,  and  recommends 
improvements  in  internal  administrative 
processes  interfacing  with  the  expedi¬ 
tious  delivery  of  Federal  assistance. 

6.  Reviews  agency  FAR  plans;  moni¬ 
tors  and  validates  progress;  and  evalu¬ 
ates  results. 

7.  Prepares  reports  to  departmental 
officials  for  transmission  to  the  Office 
of  Management  and  Budget  identifying 
progress  and  accomplishments  and  is¬ 
sues  requiring  their  attention. 

Dated:  September  13,  1972. 

R.  H.  Brady, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  I)oc.72-16087  Filed  9-20-72; 8: 48  am] 


OFFICE  OF  THE  DEPARTMENT 
FEDERAL  WOMEN’S  PROGRAM 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Depsu'tment  of  Health, 
Education,  and  Welfare  is  amended  to 
add  a  new  section  1T01004  Office  of  the 
Department  Federal  Women’s  Program. 
The  new  section  reads  as  follows: 

Section  1T01004.00  Mission.  The  Office 
of  the  Department  Federal  Women’s 
Program  plans,  coordinates,  and  pro¬ 
vides  leadership  to  programs  and  activ¬ 
ities  related  to  the  status  of  women  in 
the  Department. 

Sec.  1T01004.10  Functions.  The  Office 
of  the  Department  Federal  Women’s 
Program: 

1.  Reviews  and  analyzes  studies,  re¬ 
ports,  and  other  sources  of  broad  pro¬ 
gram  implications  and  piolicy  guidance 
and  develops  recommendations  of  pol¬ 
icies,  programs,  and  activities  related  to 
the  status  of  women  employed  by  the 
Department. 

2.  Provides  teclmical  advice  and  guid¬ 
ance  to  the  operating  agencies  and  re¬ 
gional  offices  in  developing  their  plans 
and  programs  for  the  Federal  Women’s 
Program. 

3.  Maintains  liaison  with  Agency  man¬ 
agement  officials  and  Agency  and  Re¬ 
gional  Federal  Women’s  Program  coor¬ 
dinators  and  coordinates  Office  of  the 
Secretary  and  agency  plans  of  action  to 
assure  consistency  of  operations  within 
the  provisions  of  the  Department  pro¬ 
gram. 

4.  Makes  continuing  reviews,  analyses, 
and  evaluations  of  Department  pro¬ 
grams  and  plans,  and  identifies  problem 
areas  needing  resolution  to  assure  that 
the  program  at  all  times  recognizes  and 
responds  through  shifting  emphases  to 
the  changing  of  women  in  the  work 
force. 

5.  Maintains  liaison  with  the  Women’s 
Action  Program  and  participates  in  the 
work  of  the  Secretary’s  Advisory  Com¬ 
mittee  on  Women’s  Rights. 

Dated:  September  15, 1972. 

Leo  J.  Holland,  Jr.. 

Acting  Deputy  Assistant 
Secretary  for  Management. 

I  FR  Doc  .72- 16086  FUed  9-20-72;8;47  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23333;  Order  72-9-50 1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Matters 

Issued  under  delegated  authority  Sep¬ 
tember  14.  1972. 

By  Order  72-ft-137  dated  June  29. 
1972,  the  Board  limited  through  Sep¬ 
tember  30. 1972,  Its  approval  of  an  agree¬ 
ment  of  the  International  Air  Transport 
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Association  (lATA)  revalidating  and 
amending  an  existing  lATA  resolution 
governing  excess  valuation  charges  on 
North  Atlantic  cargo  shipments.  This 
condition  was  predicated  upon  the  fail¬ 
ure  of  the  carriers  to  submit  justification 
for  a  new  charge  of  50  cents  per  $100 
for  valuation  declarations  in  excess  of 
the  basic  liability  allowance. 

A  more  recent  lATA  agreement  filed 
with  the  Board  extended  the  resolution 
to  worldwide  application,  and  increased 
a  50-cent  minimum  charge  per  consign¬ 
ment  to  57  cents.  Our  approval  of  the 
agreement*  inadvertently  omitted  our 
previous  condition. 

Therefore  the  Board  will  herein  limit 
its  approval  of  the  subject  agreement 
through  September  30,  1972.  An  exten¬ 
sion  of  approval  beyond  that  time  is 
contingent  upon  the  receipt  of  appropri¬ 
ate  date  and  justification  from  the  U.S. 
carriers  and  a  finding  that  the  new  level 
of  valuation  charges  is  consistent  with 
corresponding  expense. 

Accordingly,  it  is  ordered,  That; 

The  Board’s  previous  approval  of 
Agreement  CAB  23233,  R-1,  shall  be  lim¬ 
ited  through  September  30,  1972. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 

Federal  Register. 

[Seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.  72-16110  Filed  9-20-72:8:53  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statement  re¬ 
ceived  by  the  Council  on  Environmental 
Quality,  September  4-September  8,  1972. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  is  the 
name  of  an  individual  who  can  answer  ques¬ 
tions  regarding  those  statements. 

Department  or  Agriculture 
Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec¬ 
retary,  Washington,  D.C.  20250,  202 — 388- 

7803. 

1  Order  72-8-81,  dated  August  17,  1972. 


FOREST  SERVICE 

Final,  September  1 

Santa  Fe  National  Forest,  N.  Mex.  Coun¬ 
ties:  Sandoval  and  Santa  Fe.  The  state¬ 
ment  refers  to  a  proposed  transfer  of 
13,440  acres  of  forest  lands  to  the  Cochlti 
Pueblo.  The  land  would  be  utilized  for 
the  grazing  of  animals  and  would  serve 
as  a  buffer  between  the  forest  and  In¬ 
dian  developments  at  Cochlti  Lake.  (76 
pages).  Comments  made  by:  COE,  EPA, 
DOI,  and  DOT  (ELR  Order  No.  05204) 
(NTIS  Order  No.  EIS  72  5204F) 

Mount  Ashland  Chairlift  No.  2,  Oregon. 

Final,  September  8 

The  statement  refers  to  the  proposed 
construction  of  an  additional  chairlift 
at  the  Mount  Ashland  winter  sports  fa¬ 
cility,  in  order  to  provide  Intermediate 
skiing.  The  action  wUl  increase  the 
chance  of  polluting  the  Ashland  Munic¬ 
ipal  Watershed.  (60  pages).  Comments 
made  by:  USDA,  COE.  EPA,  HUD,  and 
DOI  (ELR  Order  No.  05232)  (NTIS  Order 
No.  EIS  72  5232P) 

RURAL  ELECTRIFICATION  SERVICE 

Arizona.  Counties:  Cochise  and  Pima.  The 
statement  refers  to  a  proposed  change 
of  purpose  for  $5,409,028  of  a  prior  REA 
loan,  in  order  to  construct  73  miles  of 
230  kv  transmission  line  and  16  miles  of 
115  kv  line.  The  lines  will  be  Intrusions 
upon  the  landscape.  (124  pages)  Com¬ 
ments  made  by:  USDA,  EPA,  DOI,  and 
DOT  (ELR  Order  No.  05230)  (NTIS  Or¬ 
der  No.  EIS  72  5230P) 

Alma  and  Cassville  Stations,  Wls.  Coun¬ 
ties:  Several.  The  statement  refers  to  a 
proposed  loan  of  $11,320,000  to  the  Dairy- 
land  Power  Cooperative  in  order  to  fi¬ 
nance  air  pollution-reducing  plant  mod¬ 
ifications.  The  installation  would  mini¬ 
mize  fiy  ash  emissions.  (260  pages)  Com¬ 
ments  made  by:  USDA,  EPA,  DOI.  and 
DOT  (ELR  Order  No.  05229)  (NTIS  Or¬ 
der  No.  EIS  72  5229F) 

SOIL  CONSERVATION  SERVICE 

Draft,  September  1 

Stevens-Rugg  Watershed,  Vt.  County: 
Franklin.  The  statement  considers  the 
implementation  of  land  treatment  meas¬ 
ures  on  10,175  acres  and  the  construction 
of  a  collection  basin  and  channel  works, 
for  the  purpose  of  fiood  protection.  Ten 
acres  will  be  committed  to  the  project; 
construction  activity  will  disturb  wild¬ 
life  habitat.  (17  pages)  (ELR  Order  No. 
05207)  (NTIS  Order  No.  EIS  72  5207D) 

Draft,  September  7 

Pocatallco  River  Basin,  W.  Va.  Counties: 
Several.  The  statement  refers  to  a  proj¬ 
ect  which  would  involve  the  use  of  land 
’treatment  measures  on  2,400  acres  and 
the  construction  of  2  multipurpose  dams 
(for  water  supply,  fiood  control,  sediment 
prevention  and  low-fiow  augmentation). 
Approximately  11.5  miles  of  stream  and 
440  acres  of  land  will  be  inundated;  40 
residences  would  be  displaced.  (32  pages) 
(ELR  Order  No.  05225)  (NTIS  Order  No. 
EIS  72  5225D) 

Final,  September  6 

Cow  Creek  Watershed,  Okla.  Counties: 
Stephens  and  Jefferson.  The  statement 
refers  to  a  fiood  protection  and  erosion 
reduction  project  which  would  Involve 
124,000  acres.  Physical  features  of  the 
project  would  be  land  treatment  meas¬ 
ures,  46  fioodwater  retarding  structures, 
one  multipurpose  structure  (with  recre¬ 
ation  develc^ment) ,  and  2.5  miles  of 
stream  channel  clearing.  Approximately 
968  acres  will  be  inundated  and  an  addi¬ 
tional  368  acres  will  be  used  for  recrea¬ 
tional  facilities,  with  adverse  effects 
upon  local  wildlife  peculations.  (47 
pages)  (ELR  Order  No.  05222)  (NTIS 
Order  No.  EIS  72  5222F) 


Atomic  Energy  Commission 

Contact:  For  Nonregulatory  Matters:  Mr. 
Robert  J.  Catlin,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202-973-5391. 

For  Regulatory  Matters:  Mr.  A.  Glam- 
busso.  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing,  202 — 973- 
7373,  Washington,  D.C.  20545. 

Final,  September  1 

Fort  Calhoun  Station,  Unit  1,  Nebraska. 
County:  Washington.  The  Statement  re¬ 
fers  to  the  proposed  continuation  of  the 
construction  permit  and  the  Issuance  of 
an  operating  permit  to  the  Omaha  Pub¬ 
lic  Power  District  for  the  startup  and 
operation  of  Unit  1.  The  unit  will  em¬ 
ploy  a  pressurized  water  reactor  to  pro¬ 
duce  up  to  1,420  MWe  and  a  steam-tur¬ 
bine  generator  to  provide  457  MWe.  A 
“stretch”  power  level  of  1,500  MWt  and 
475  MWe  is  anticipated  and  considered 
In  the  statement.  Cooling  water  will  be 
heated  to  18°  F.  above  ambient  and  dis¬ 
charged  at  800  cubic  feet/second  to  a 
bend  of  the  Missouri  River.  (293  pages) 
Comments  made  by:  USDA,  DOC,  COF, 
EPA,  FPC,  HEW,  DOI,  and  DOT  (ELR 
Order  No.  05203)  (NTIS  Order  No.  EIS 
72  5203P) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Office 
of  Public  Affairs,  Attention:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independ¬ 
ence  Avenue  SW.,  Washington,  DC 
20314,  202-693-7168. 

Draft,  September  6 

Savannah  Harbor,  Oa.  County:  Chatham. 
The  statement  refers  to  the  proposed 
granting  of  a  permit  to  the  American 
Cyanamid  Co.  for  the  construction  of 
dock  facilities  in  Savannah  Harbor.  The 
facilities  would  be  utilized  in  the  barg¬ 
ing  to  sea  of  the  applicant’s  acidic  iron 
waste  byproducts  which  result  from  the 
production  of  titanium  dioxide  pigment. 
Plankton  and  benthic  organisms  would 
be  lost  at  the  dumping  site.  (25  pages) 
(ELR  Order  No.  05128)  (NTTS  Order  No. 
EIS  72  5128D) 

Draft,  September  1 

Astoria  Unit  6,  New  York.  The  statement 
refers  to  the  proposed  Issuance  of  a'dls- 
charge  permit  (pursuant  to  section  13  of 
the  River  and  Harbor  Act  of  1899)  to  the 
Consolidated  Edison  Co.  of  New  York,  for 
its  No.  6  generating  unit.  The  oil  and 
gas  fired  steam-electric  generating  unit 
will  have  a  capacity  of  800  MW.  Ad¬ 
verse  Impacts  will  be  associated  with  the 
effects  of  discharged  heated  cooling  water 
upon  the  biological  productivity  of  the 
East  River.  (217  pages)  (ELR  Order  No. 
05209)  (NTIS  Order  No.  EIS  72  5209D) 

Verdigris  River  Dock,  Okla.  The  statement 
refers  to  the  proposed  construction  of  a 
barge  docking  facility  on  the  Verdigris 
River.  An  unspecified  amount  of  land  will 
be  affected  by  dredging  and  dumping 
operations.  (12  pages)  (ELR  Order  No. 
05208)  (NTTS  Order  No.  EIS  72  5208D) 

Oathrlght  Lake,  Va.  Counties:  Bath  and 
Alleghany.  The  statement  refers  to  the 
completion  of  construction  of  a  multi¬ 
purpose  reservoir  project  on  the  Jackson 
River.  A  cold  water  trout  stream  will 
accompany  the  project.  The  reservoir  will 
require  the  acquisition  of  12,360  acres 
and  permanently  inundate  2,530  acres; 
1,700  acres  of  the  Oathrlght  Wildlife 
Management  Area  will  be  taken  from 
production;  the  highly  scenic  Kincaid 
Oorge  will  be  significantly  altered.  (98 
pages)  (ELR  Order  No.  05205)  (NTTS 
Order  No.  EIS  72  52050) 
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Depaktment  or  Inteeiob 

Contact:  Mr.  Bruce  Blanchard,  Director,  En¬ 
vironmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

BUREAU  OF  RECLAMATION 

Draft,  September  1 

Pond-Poso  Improvement  District,  Calif. 
Coimty:  Kern.  The  proposed  project  In¬ 
volves  the  construction  of  an  irrigation 
distribution  system,  which  would  con¬ 
sist  of  lined  and  unlined  canals,  pipe¬ 
lines,  pumping  plants,  and  related  works. 
Approximately  67,000  acre  feet  of  water 
per  year  would  be  drawn  from  the  Cali¬ 
fornia  aqueduct  and  used  for  the  irriga¬ 
tion  of  22,300  acres.  An  estimated  220 
acres  of  land  would  be  taken  for  use  as 
right-of-way.  (24  pages).  (ELR  Order  No. 
05212)  (NTIS  Order  No.  EIS  72  5212D). 

Draft,  September  8 

Jb-ototype  Oil  Shale  Leasing  Program.  The 
-statement  refers  to  the  proposed  leasing 
of  six  tracts,  of  not  more  than  5,120  acres 
each,  for  the  purpose  of  oil  shale  devel¬ 
opment.  Two  tracts  are  located  in  each 
of  the  states  of  Colorado,  Utah,  and 
Wyoming.  Impacts  of  the  action  will  in¬ 
clude  those  on  the  land  itself,  on  water 
and  air  quality,  on  fish  and  wildlife 
habitat,  on  competing  land  uses,  and  on 
social  and  economic  patterns.  The  state¬ 
ment  assesses  the  impacts  from  both 
prototype  development  and  a  mature  in¬ 
dustry.  (3  volumes).  (ELR  Order  No. 
05242)  (NTIS  Order  No.  EIS  72  5242D) . 

Federal  Power  Commission 

Contact:  Mr.  Frederick  H.  Warren,  Advisor  on 
Environmental  Quality,  441  G  Street 
NW.,  Washington,  DC  20426,  202-386- 
6084. 

Draft,  September  8 

Holyoke  Dam,  Mass.  Counties:  Hampshire 
and  Hampden.  The  statement  refers  to 
the  proposed  construction  of  modified 
fish  passage  facilities  at  the  dam.  in 
order  to  allow  1  million  shad  and  40,000 
Atlantic  salmon  to  pass  annually.  The 
project  is  Intended  to  restore  the  species 
to  the  river.  Adverse  effects  may  occur 
to  resident  species.  (96  pages).  (ELR 
Order  No.  05228)  (NTIS  Order  No.  EIS  72 
5228D). 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Environmental  and  Land  Use  Planning 
Division,  Washington,  D.C.  20410,  202 — 
755-0186. 

Draft,  September  6 

River  Bend  Apartments,  Mo.  The  state¬ 
ment  refers  to  the  proposed  construc¬ 
tion  of  a  98-unlt,  eight-story,  low-  and 
moderate-income  apartment  building  In 
the  city  of  St.  Louis.  The  project  will  in¬ 
crease  residential  density  and  demands 
on  urban  systems,  and  cause  some  social 
impact.  (80  pages)  (ELR  Order  No. 
05224)  (NTIS  Order  No.  EIS  72  5224D) 
Department  of  State 

Contact:  Mr.  Christian  Herter,  Jr.,  Special 
Assistant  to  the  Secretary  for  Environ¬ 
mental  Affairs,  Room  7819,  Washing¬ 
ton,  D.C.  20520,  202-632-7964. 

Draft,  September  8 

International  Convention  *  •  •  Oil  Pollu¬ 
tion.  The  statement  refers  to  the  pro¬ 
posed  ratification  of  the  International 
Convention  on  Civil  Liability  for  Oil 
Pollution  Damage  and  the  International 
Convention  on  the  Establishment  of  an 
International  Fund  for  Compensation 
for  Oil  Pollution  Damage;  and  to  the 
proposed  enactment  of  the  Act  to  lm< 
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plement  these  Conventions.  It  is  the 
intent  of  the  Act  and  Conventions  to 
improve  the  quality  of  the  marine  and 
coastal  environments  by  encouraging 
more  adequate  precautions  by  vessel 
owners  to  minimized  spills,  and  more 
efficient  measures  to  contain  and  clear 
up  any  such  oil  spills.  (93  pages)  (ELR 
Order  No.  05231)  (NTIS  Order  No.  EIS 
72  5231D) 

Tennessee  Valley  Authority 

Contact:  Dr.  Francis  Gartrell,  Director  of 
Environmental  Research  and  Develop¬ 
ment,  720  Edney  Building,  Chattanooga, 
Tenn.  37401,  615-755-2002. 

Draft,  September  5 

Bear  Creek  Project,  Ala.  County:  Several. 
The  statement  refers  to  the  development 
of  a  4-reservolr  multipurpose  watershed 
project  on  the  Bear  Creek  Watershed  in 
northwest  Alabama.  Also  involved  is  the 
construction  of  a  9-mlle  floodway.  Ap¬ 
proximately  24,000  acres  will  be  acquired 
by  TVA  for  the  project;  8,300  acres  of 
land  and  69  miles  of  unregulated  stream 
will  be  Inundated.  Some  archeologlc  sites 
will  be  adversely  affected  and  68  families 
will  be  displaced.  (246  pages)  (ELR  Order 
No.  06214)  (NTIS  Order  No.  EIS  72 
5214D) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director,  Of¬ 
fice  of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202—426-4355. 

FEDERAL  AVIATION  AGENCY 

Draft,  September  5 

Marshall  County  Airport.  W.  Va.  County:, 
Marshall.  The  statement  refers  to  the 
proposed  development  of  a  new  airport 
in  the  town  of  Moundsvllle.  A  paved 
3,300'  X  60'  runway  would  be  con¬ 
structed,  along  with  an  apron  and  a 
taxiway;  medium  intensity  lighting 
would  be  installed.  An  unspecified 
amount  of  land  will  be  constructed;  one 
family  may  be  displaced.  (43  pages) 
(ELR  Order  No.  05221)  (NTIS  Order  No. 
EIS  72  5221D) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft,  September  1 

Central  Fort  Collins  Expressway,  Colo.  The 
statement  contains  a  corridor  study  for 
construction  of  an  8-9  mile  section  of 
four-lane  highway  near  Fort  Collins. 
'The  number  of  displacements  and  the 
amount  of  right-of-way  required  will  de¬ 
pend  upon  the  alternative  selected.  (50 
pages)  (ELR  Order  No.  05210)  (NTIS 
Order  No.  EIS  72  S210D) 

Draft,  September  5 

State  Route  329,  Florida.  County:  Alachua. 
'The  statement  refers  to  a  proposal  to 
convert  existing  two  lane  S.R.  329 
(South  Main  Street)  into  a  four-lane 
facility  from  S.R.  331  to  Depot  Avenue 
in  Gainesville.  An  unspecified  number 
of  businesses  will  be  displaced.  (33 
pages)  (ELR  Order  No.  05219)  (NTIS 
Order  No.  EIS  72  6219D) 

Kansas  Route  4,  Kansas.  County:  Jeffer¬ 
son.  The  proposed  project  is  the  com¬ 
pletion  of  the  remaining  section  of  K-4 
between  Topeka  and  Atchinson.  Length 
of  the  project  is  6.5  miles.  An  unspecified 
amount  of  agricultural  land  is  required 
for  right-of-way.  (20  pages)  (ELR  Order 
No.  05223)  (NTIS  Order  No.  EIS  72 
5223D) 

T.H.  60,  Minnesota.  Counties:  Jackson, 
Cottonwood,  and  Watonwan.  The  state¬ 
ment  covers  the  proposed  omstructlon 
of  20.2  miles  of  four-lane  T.H.  60.  The 
project  will  generally  follow  the  existing 
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T.H.  60  alignment  but  will  provide  by¬ 
passes  for  the  municipalities  of  Windon. 
Bingham  Lake,  and  Mountain  Lake.  Five 
residences,  three  businesses,  and  three 
farmsteads  will  be  displaced.  An  unspeci¬ 
fied  amount  of  agricultural  land  will  be 
committed  to  the  Mtion.  (59  pages) 
(ELR  Order  No.  05220)  (NTIS  Order  No. 
EIS  72  5220D) 

U.S.  441  (Gateway  to  Cherokee),  North 
Carolina.  Counties:  Jackson  and  Swain. 
The  statement  refers  to  the  proposed 
widening,  realinement  and  relocation  of 
5.4  miles  of  U.S.  441.  The  proposal  also 
Includes  a  U.S.  19  East  Connector  to 
connect  U.S.  19  and  UB.  441.  Approxi¬ 
mately  90  acres  of  land  are  required  for 
right-of-way.  Three  families  and  three 
businesses  will  be  displaced.  Siltation  to 
Sow  Creek,  Oconaluftee  River,  and  Tuck- 
asegee  River  may  occur.  (37  pages)  (ELR 
Order  No.  06215)  (NTIS  Order  No.  EIS 
72  5215D) 

Charg;lng  E^le  Bay  Bridge  and  Approaches. 
North  Dakota.  Counties:  Dunn  and 
McKenzie.  The  statement  considers  alter¬ 
nate  alignments  for  construction  of  ap- 
procuihes  and  a  bridge  across  the  Charg¬ 
ing  Eagle  Bay.  An  unspecified  amount  of 
agricultural  land  will  be  committed  to 
the  project.  (27  pages)  (ELR  Order  No. 
05218)  (N'TIS  Order  No.  EIS  72  6218D) 

County  Road  No.  66C  (Bridge  Street),  New 
York.  County:  Montgmnery.  The  state¬ 
ment  refers  to  the  proposed  reconstruc¬ 
tion  of  CR  65C  (Bridge  Street)  including 
a  new  structure  over  the  Penn  Central 
Railroad  tracks.  Nine  families  and  two 
businesses  will  be  displaced.  (17  pages! 
(ELR  Order  No.  05217)  (NTIS  Order  No. 
EIS  72  6217D) 

Final,  August  31 

Wayne  Street  Bridge,  Indiana.  County: 
Miami.  The  proposed  project  involves  the 
replacement  of  the  existing  bridge  across 
the  Wabash  River  on  Wayne  Street.  A 
companion  project  will  provide  for  the 
installation  of  flasher  lights  at  the 
Chesapeake  and  Ohio  Railroad  Crossing, 
north  of  the  new  structure.  No  harmful 
effects  to  the  environment  are  antici¬ 
pated  by  the  statement.  (23  pages)  Com¬ 
ments  made  by:  USDA,  EPA,  and  DOI 
(ELR  Order  No.  05202)  (NTIS  Order  No 
EIS  72  5202F) 

Brian  P.  Jenny, 
Acting  General  Counsel. 

|FR  Doc.72-16132  Filed  9-20-72:8:52  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

PROPOSED  1974  BUDGET,  COMPRE¬ 
HENSIVE  PLAN,  AND  WATER  POL¬ 
LUTION  ABATEMENT  SCHEDULE 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  Sep¬ 
tember  27, 1972,  in  the  South  Auditorium 
of  the  ASTM  Building,  1916  Race  Street 
in  Philadelphia,  beginning  at  2  p.m.  The 
subjects  of  the  hearing  will  be  as  follows: 

A.  A  proposed  fiscal  year  1974  current 
expense  budget  in  the  amount  of 
$1,865,000  and  a  capital  budget  in  the 
amount  of  $27,000. 


FEDERAL  REGISTER,  VOL.  37,  NO.  184— THURSDAY,  SEPTEM8ER  21,  1972 


19668 


NOTICES 


B.  A  proposal  to  amend  the  Compre¬ 
hensive  Plan  so  as  to  include  therein 
the  following  water  resources  projects: 

1.  Washington  Township  Municipal 
Utilities  Authority.  A  well  water  supply 
project  to  augment  public  water  supplies 
in  the  Whitman  Square  and  Wedgewood 
sections  of  Washington  Township, 
Gloucester  County,  N.J.  Designated  as 
Well  No.  3,  the  new  facility  would  be 
limited  to  a  withdrawal  of  45  million 
gallons  per  month. 

2.  Citizens  Utilities  Home  Water  Co. 
A  well  water  supply  project  to  augment 
public  water  supplies  in  Upper  Provi¬ 
dence  Township  and  several  adjacent 
townships  and  boroughs  in  Montgomery 
County,  Pa.  Designated  as  Well  No.  1, 
the  new  facility  is  expected  to  yield 
430,000  gallons  per  day. 

3.  Crest  View  Water  Co.  A  well  water 
supply  project  to  develop  public  water 
supplies  in  the  Wallenpaupack  Lake  Es¬ 
tates  area  in  Paupack  and  Salem  Town¬ 
ships,  Wayne  Co.,  Pa.  Three  w'ells  are 
expected  to  yield  338,000  gallons  per  day. 

4.  Horsham  Township  Authority.  A 
well  water  supply  project  to  augment 
public  water  supplies  in  Horsham  Town¬ 
ship,  Montgomery  County,  Pa.  The  pro¬ 
posed  new  facility  is  expected  to  yield 
288,000  gallons  per  day. 

5.  Valley  Forge  Industrial  Park  Water 
Co.  A  well  water  supply  project  to  aug¬ 
ment  public  water  supplies  in  the  Valley 
Forge  Industrial  Park  located  in  Lower 
Providence  Township,  Montgomery 
County,  Pa.  Designated  as  Well  No.  4, 
the  new  facility  is  expected  to  yield 
230,000  gallons  per  day. 

6.  Garden  State  Water  Co.  A  well 
water  supply  project  to  augment  public 
water  supplies  in  the  vicinity  of  Black¬ 
wood  in  Gloucester  Township,  Camden 
County,  N.J.  Water  will  be  withdrawn 
from  three  existing  wells  and  one  new 
well  and  the  total  combined  withdrawal 
would  be  limited  to  75  million  gallons  per 
month. 

7.  Washington  Township  Municipal 
Utilities  Authority.  A  well  water  supply 
project  to  develop  public  water  supplies 
in  the  “Nob  Hill  Development”  area 
In  Washington  Township,  Gloucester 
County,  N.J.  The  new  facility  would  be 
limited  to  a  maximiun  withdrawal  of  7.5 
million  gallons  per  month. 

8.  Upper  Gwynedd-Towamencin  Mu¬ 
nicipal  Authority.  Expansion  and  up¬ 
grading  of  the  Authority’s  sewage  treat¬ 
ment  plant  in  Towamencin  Township, 
Montgomery  County,  Pa.  The  facility 
would  serve  a  sewage  flow  of  6.5  million 
gallons  per  day  and  provide  95  percent 
reduction  of  BODs.  Treated  effluent  will 
discharge  into  Towamencin  Creek. 


9.  New  Castle  County  Department  of 
Public  Works.  A  force  main  and  pump¬ 
ing  station  providing  sewage  interception 
and  conveyance  in  an  area  south  of  Wil¬ 
mington.  Parts  B,  C,  and  D  will  be  con¬ 
structed  to  convey  about  11  million  gal¬ 
lons  per  day  of  sewage  to  the  Wilmington 
treatment  plant  through  the  Christiana 
force  main  system.  Ultimate  discharge 
of  treated  effluent  will  be  into  the  Dela¬ 
ware  River. 

10.  City  of  Milford.  A  well  water  sup¬ 
ply  project  to  augment  public  water  sup¬ 
plies  in  the  city  of  Milford,  Sussex 
County,  Del.  Two  new  wells  would  be 
added  to  the  existing  system  and  would 
be  limited  to  a  combined  maximum  with¬ 
drawal  of  22.5  million  gallons  per  month. 

C.  A  proposal  to  approve  the  following 
water  pollution  abatement  schedules : 

1.  Rollins -Purle,  Inc.  (A-72-5).  An 
allocation  of  200  pounds  per  day  of  car¬ 
bonaceous  (first  stage)  oxygen  demand 
has  been  made  for  this  facility  located 
in  Logan  Township,  New  Jersey,  and  dis¬ 
charging  into  Zone  4  of  the  Delaware 
estuary.  The  proposed  schedule  requires 
a  minimum  waste  reduction  of  89  percent 
and  that  treatment  facilities  to  accom¬ 
plish  this  reduction  shall  go  into  opera¬ 
tion  no  later  than  September  30,  1974. 

2.  Shell  Chemical  Co.  (A-72-6).  An 
allocation  of  520  pounds  per  day  of  car¬ 
bonaceous  (first  stage)  oxygen  demand 
has  been  made  for  this  facility  located 
in  Woodbury,  N.J.,  and  discharging  into 
Zone  4  of  the  Delaware  estuary.  The  pro¬ 
posed  schedule  requires  a  minimum 
waste  reduction  of  89  percent  and  that 
treatment  facilities  to  accomplish  this 
reduction  shall  go  into  operation  no  later 
than  November  1,  1974. 

3.  Houdry  Process  &  Chemical  Co. 
(A-71-16  Rev.).  An  allocation  of  65 
pounds  per  day  of  carbonaceous  (first 
stage)  oxygen  demand  has  been  made 
for  this  facility  located  in  Paulsboro,  N.J., 
and  discharging  to  Zone  4  of  the  E>ela- 
ware  estuary.  An  abatement  schedule  for 
this  facility  was  approved  on  May  2t, 
1971,  that  permitted  participation  in  the 
Deepwater  Preliminary  Engineering  and 
Pilot  Plant  Studies  Program.  Upon  de¬ 
termination  that  the  facility  would  not 
be  included  in  a  Deepwater  Regional 
System,  the  company  submitted  the  pro¬ 
posed  revision  of  its  Alternate  n  which 
sets  forth  a  program  for  full  compliance. 

A  summary  pf  the  proposed  1974  budget 
is  available  from  the  Commission  upon 
request.  Documents  relating  to  the  other 
items  on  the  hearing  notice  may  be  ex¬ 
amined  at  the  Commission’s  offices.  All 
persons  wishing  to  testify  are  requested 
to  register  in  advance  with  the  Secretary 


to  the  Commission  (Telephone  (609)  — 
883-9500) . 

W.  Brinton  Whitall, 
Secretary. 

September  15,  1972. 

[PR  Doc.72-16066  Filed  9-20-72;8:47  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  ADVISORY  GROUP 
Notice  of  Open  Meeting 

September  15, 1972. 

The  steering  committee  of  the  Cable 
Television  Technical  Standards  Advisory 
Committee  will  hold  an  open  meeting 
October  16,  1972,  at  10  a.m.  in  Room 
847S  at  the  FCC,  1919  M  Street  NW., 
Washington,  DC. 

The  agenda  for  the  meeting  will  in¬ 
clude  consideration  of  subcommittee 
progress. 

Federal  Communications 
Commission, 

[seal  1  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-16118  Filed  9-20-72:8:50  am] 


CABLE  TV  GOVERNMENT  ADVISORY 
GROUP  SUBCOMMITTEE 

Notice  of  Open  Meetings 

September  15,  1972. 
The  Franchising  Phase  Subcommittee 
of  the  Cable  Television  Federal-State/ 
Local  Advisory  Committee  will  hold  op>en 
meetings  on  October  19  and  November 
9,  1972,  at  10  a.m.  The  first  meeting  will 
be  held  in  Room  AllO  of  the  FCC  Annex, 
1229  20th  Street.  NW..  Washington.  DC; 
the  second  meeting  will  be  in  Room  847S 
of  the  main  FCC  building,  1919  M  Street 
NW.,  Washington  DC. 

The  agenda  for  the  first  meeting  will 
include  organizing  a  work  group  of  the 
subcommittee  to  evaluate  Federal  prior¬ 
ities  in  the  franchising  process;  the  sec¬ 
ond  meeting  will  consider  the  papers 
which  subcommittee  members  volun¬ 
teered  to  prepare  at  their  last  meeting. 
Chairman  of  the  subcommittee  is  Holt 
Riddleberger  of  the  National  Association 
of  Educational  Broadcasters. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-16119  Filed  9-20-72:8:50  am] 


[Canadian  Ll&t  No.  296] 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

September  .7,  1972. 

List  of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  C^anadian  bixMklcast  stations  contained  in  the  appendix  to  the 
recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 
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Call  letters 


Looatloa 


Power  kw 


Antenna  Schedule  Class 


Antenna  Ground  system  Proposed  date 

height - of  commencement 

(feet)  Number  of  Length  of  operation 
radlals  (feet) 


CKXR  (now  In  operation) . 

..  Salmon  Arm,  British  Colom¬ 
bia,  N.  60“43'06",  W. 
119*20'20''. 

lOD/lN . 

SSOkHz 

...  DA-N 
ND-D-180 

U 

III 

CKRS  (now  In  operation) . 

Jonqulere,  Quebec,  N. 
48“22'18",  W.  71°10'20''i 

10D/8N . 

eio  kHz 

...  DA-2 

U 

III 

CnNL  (now  In  operation) . 

.  Kamloops,  British  Columbia, 
N.  ecPSh'SO",  W.  12(P16'16". 

lOD/IN . 

mo  kHz 

...  DA-N 
ND-D-181 

u 

III 

CFED  (now  In  operation) . 

..  Chapals,  Quebec,  N. 
49°46'40",  W.  74°80'12"; 

0.28 . . 

mo  kHz 

...  ND-176 

u 

IV 

CFOO  (change  of  call  sign— PO 

10  kw.,  UA-1). 

Ottowa,  Ontario,  N. 

48°16'69'',  W.  76‘^44'3i". 

80 . . 

tiSO  kHz 

...  DA-1 

u 

III 

CHEF  (increase  in  power— PO 
1460  kHi,  I  D/0.26  N.,  ND). 

Granby,  Quet>ec,  N. 

46‘“11K03'^,  W.  72®41'43". 

10D/8JV . 

Ii90  kHz 

...  DA  t 

u 

rv 

CJPR  (cliango  of  call  sign) . 

..  Coleman,  Alberta,  N. 
4tf°37'39'',  W.  114“27'89''. 

1D,0.26N . . 

...  ND-236 

u 

IV 

140  120  293 


E.I.0.9^7-73. 


330  120  300  E.I.0. 1-27  73. 

120  40 


[SEAL] 


Federal  Communications  Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


[FR  Doc.72-16121  Piled  9-20-72;8:50  am] 


IDocket  No.  19680;  PCC  72-766] 

CAPITOL  BROADCASTING  CORP. 

Memorandum  .Opinion  and  Order 
Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 


In  regard  application  of  Capitol  Broad¬ 
casting  Corp,  (WCAW),  Charleston, 
W.  Va.,  Has:  680  kHz.  250  w.,  10  kw.-LS, 
DA-N,  U,  Requests:  680  kHz,  250  w.,  50 
kw.-LS.  DA-2.  U,  Docket  No.  19580.  Pile 
No.  BP-18309,  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (1)  the  above-captioned 
application;  (ii)  a  petition  to  deny  filed 
by  Chemical  City  Broadcasting  Co.,  li¬ 
censee  of  station  WTIP,  Charleston, 
W.  Va.;  (ill)  a  petition  for  waiver  of 
S  73.24(g)  of  the  Commission  rules;  and 
(iv)  pleadings  in  opposition  and  response 
thereto. 

2.  Chemical  City  (WnP)  bases  its 
claim  for  standing  on  the  fact  that  it 
competes  for  advertising  revenue  with 
WCAW  in  Charleston,  and  that  the 
power  increase  would  have  an  adverse 
economic  impact  upon  its  station.  The 
Commission  finds  the  petitioner  has 
standing  as  a  party  in  interest  under 
section  309(d)(1)  of  the  Commimica- 
tions  Act,  as  amended,  and  S  1.580(i)  of 
the  Commission  rules.  “FCC  v.  Sanders 
Brothers  Radio  Station,”  309  U.S.  470, 
9RR2008  (1940). 

3.  WCAW  requests  a  waiver  of  §  73.24 
(g)  of  the  rules  which  requires  that  the 
population  within  the  1  v/m  contour  not 
exceed  300  persons  or  1  percent  of  the 
population  within  the  25  mv/m  contour. 
At  the  time  of  its  original  waiver  re¬ 
quest,  WCAW  concluded  that  2,340  peo¬ 
ple  (1.29  percent  of  the  population  within 
the  proposed  25  mv/m  contour)  resided 
within  the  proposed  1  v/m  contour,  and 
offered  to  rectify  any  blanketing  prob¬ 
lems  arising  from  the  power  increase. 
Subsequently,  WTIP  111^  a  petition  to 
deny  challenging  the  data  filed  by 
WCAW  regarding  the  population  within 
the  proposed  1  v/m  blanket  contour.  Its 


engineering  exhibit  showed,  instead,  that 
4,794  persons  (2.65  percent  of  the  popula¬ 
tion  within  WCAW’s  proposed  25  mv/m 
contour)  reside  within  the  proposed  1 
v/m  contour.  These  population  figures 
have  been  modified  several  times,  and 
WTIP’s  most  recent  supplemental  peti¬ 
tion  indicates  that  6,410  people  (3.97  per¬ 
cent  of  the  population  within  WCAW’s 
proposed  25  mv/m  contour)  live  within 
WCAW’s  proposed  1  v/m  contour. 

4.  F\irthermore,  WTIP  avers  that, 
based  on  a  systematic  listening  survey  it 
conducted  which  employed  a  variety  of 
receivers,  cross-modulation  problems 
presently  exist  and  that  such  problems 
will  be  aggravated  by  the  increase  in 
power  requested  by  WCAW. 

5.  The  Commission  has  carefully  con¬ 
sidered  all  the  argmnents  and  data  sub¬ 
mitted  in  support  of  the  waiver  request 
and  the  opposition  thereto.  We  are  un¬ 
able  at  this  time,  however,  to  conclude 
that  a  waiver  of  the  blanketing  rule 
would  serve  the  public  interest.  As  pro¬ 
posed,  WCAW  claims  it  would  cover  an 
additional  4,807  square  miles  within  the 
proposed  0.5  mv/m  interference-free  con¬ 
tour,  and  serve  an  additional  270,122  peo¬ 
ple.  It  is  noted,  however,  that  the  present 
WCAW  10  kilowatt  daytime  operation 
adequately  serves  Charleston  since  its  25 
mv/m  contour  appears  to  enccmipass  the 
entire  city.  This  matter,  therefore,  should 
be  fully  explored  in  hearing. 

6.  As  originally  filed,  a  questiem  arose 
whether  the  WCAW  proposal  would  be 
involved  in  prohibited  overlap  with  cer¬ 
tain  existing  operations.  The  Commis¬ 
sion  has  concluded,  based  on  all  available 
data,  including  considerable  field  inten¬ 
sity  measurements,  that  no  overlap 
problem  is  involved. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  qualified 
to  ccmstruct  smd  operate  as  proposed.  In 
view  of  the  foregoing,  however,  the  C(xn- 
mission  is  imable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  appli¬ 
cation  would  serve  the  public  interest, 
convenience,  and  necessity,  and  is  of  the 


opinion  that  the  applicatiem  must  be 
designated  for  hearing  on  the  issues  set 
forth  below. 

8.  Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plication  is  designated  for  hearing  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  g^n  or 
lose  primary  service  from  the  proposed 
operation  of  station  WCAW  and  the 
availability  of  other  primary  aural  (1 
mv/m  or  greater  in  the  case  of  PM)  serv¬ 
ice  to  such  areas  and  p^H^ulatirais. 

2.  To  determine  whether  the  pro¬ 
posed  otieration  is  in  compliance  with 
§  73.24(g)  of  the  Commission’s  rules  con¬ 
cerning  population  within  the  1  v/m  crai- 
tour  and,  if  not,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  sectiem. 

3.  To  determine  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  applica¬ 
tion  would  serve  the  public  interest,  con¬ 
venience  and  necessity. 

9.  It  is  further  ordered.  That  Chemical 
City  Broadcasting  Co.,  licensee  of  station 
WTIP,  Charleston,  W.  Va.,  is  made  a 
party  to  this  proceeding. 

10.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  incluude  the 
following  condition: 

10.  Is  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application,  the 
constructicRi  permit  shall  include  the  fol¬ 
lowing  condition: 

Before  program  tests  are  authorized,  per¬ 
mittee  shall  submit  field  Intensity  measure¬ 
ment  data  made  on  the  nighttime  array  to 
establish  that  the  changes  required  for  the 
50  kw.  daytime  operation  have  not  adversely 
affected  the  nighttime  radiation  pattern.  The 
minimum  required  measurements  shall  In¬ 
clude  at  least  10  consecutive  points  for  each 
of  the  radlals  Included  In  the  last  complete 
proof  of  performance  on  file  with  the 
Commission. 
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11.  It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  and  party  resptxident  her^, 
pursuant  to  §  1.221(c)  of  the  Commis¬ 
sion’s  rules,  in  perswi  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commision  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

12,  It  is  further  ordered.  That,  the  ap¬ 
plicant  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the  Com¬ 
mission’s  rules,  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  ad\ise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  August  29,  1972. 

Released:  September  7,  1972. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-16116  PUed  9-20-72:8:50  am] 


[Docket  Nos.  19519, 19581;  FCC  72-767] 

WESTERN  COMMUNICATIONS,  INC. 
(KORK-TV)  AND  LAS  VEGAS 
VALLEY  BROADCASTING  CO. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  regard  appUcations  of:  Western 
Communications,  Inc.  (KORK-TV),  Las 
Vegas,  Nev.,  Docket  No.  19519,  File  No. 
BRCT-327,  for  renewal  of  Ucense;  Las 
Vegas  Valley  Broadcasting  Co.,  Las 
Vegas,  Nev.,  Docket  No.  19581,  File  No. 
BPCT-4465,  for  construction  permit  for 
new  television  broadcast  station. 

1.  The  Commission  has  before  it  for 

consideration:  (a)  The  application 

(BRCT-327)  of  Western  Communica¬ 
tions,  Inc.  (Western),  for  renewal  of  its 
license  for  station  KORK-TV,  channel  3, 
Las  Vegas,  Nev.;  (b)  the  application 
(BPCT-4465)  of  Las  Vegas  Valley  Broad¬ 
casting  Co.  (Valley),  for  a  construction 
permit  for  a  new  television  broadcast  sta¬ 
tion  to  operate  on  channel  3,  Las  Vegas, 
Nev.;  (c)  a  “Settlement  Agreement’’  and 
related  materials  filed  March  9,  1972,  by 
Western  and  Valley;  and  (d)  a  letter 
filed  June  22,  1972,  by  Valley  requesting 
that  its  application  be  designated  for 
comparative  hearing  with  Western’s  li¬ 
cense  renewal  application  for  station 
KORK-TV. 

2.  By  order  (FCC  72-503)  released 
June  12, 1972,  we  designated  for  hearing, 
on  a  qualifications  issue,  the  license  re¬ 
newal  appUcaticm  (BRCT-327)  of  statical 
KORK-TV.  We  noted  that  whUe  Valley 
had  filed  a  ccxnpeting  application  for 
operation  (Hi  channel  3,  Las  Vegas, 
Western  and  Valley  had  also  filed  an 


1  Ck>mnilS6loner6  H.  Rex  Lee  and  Reid  ab¬ 
sent:  (Commissioner  Hooks  not  participating. 


agreement  looking  toward  a  merger  of 
the  two  companies.  The  merger  agree¬ 
ment  specified  that  either  party  might 
terminate  the  agreement  if  any  applica¬ 
tion  covered  by  the  agreement  was  desig¬ 
nated  for  hearing.  In  view  of  the  terms 
of  the  agreement,  we  provided  that  if  it 
was  terminated  by  either  party,  and  if 
Valley  indicated  that  it  wanted  to  prose- 
cuts  its  application  through  the  hearing, 
we  would  then  issue  an  order  designating 
that  application  for  hearing  for  compar¬ 
ative  consideration  with  the  KORK-TV 
license  renewal  application.  On  June  22, 
1972,  Valley  filed  a  letter  indicating  that 
it  had  terminated  the  merger  agreement 
and  requesting  that  its  appUcatipn  be 
designated  for  comparative  hearing.’ 
Therefore,  we  shall  dismiss  the  “Settle¬ 
ment  Agreement’’  as  moot  and  designate 
Valley’s  application  for  hearing  in  a  con¬ 
solidated  proceeding  in  D(X5ket  No.  19519. 

3.  Las  Vegas  Valley  Broad(5asting  Co. 
is  qualified  to  construct,  own  and  operate 
the  proposed  new  television  broadcast 
station  and  except  as  indi(jated  by  the 
issues  set  forth  below.  Western  Com¬ 
munications,  Inc.,  is  qualified  to  own 
and  (H>erate  television  broadcast  station 
KORK-’TV.  The  appli(»tions  are,  how¬ 
ever,  mutually  exclusive  in  that  opera¬ 
tion  by  the  applicants  as  proposed  would 
result  in  mutually  destructive  interfer¬ 
ence.  The  Commission  is,  therefore,  un¬ 
able  to  make  the  statutory  finding  that  a 
grant  of  the  applications  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity,  and  is  of  the  opinion  that  they  must 
be  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  on  the  Issues  set  forth 
below. 

4.  Accordingly,  it  is  ordered,  ’That  pur¬ 
suant  to  section  309(e)  of  the  Commimi- 
cations  Act  of  1934,  as  amended,  the 
above-captioned  aiH>lications  are  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  in  D(x:ket  No.  19519,  at  a  time 
and  place  to  be  sp>eclfied  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  with  resi>ect  to  the 
application  of  Western  Ckimmunications, 
Inc.: 

(a)  Whether  the  licensee  engaged  in 
fraudulent  billing  practices  in  violation 
of  §  73.1205  of  the  Commission’s  rules 
and  regulations,  by  certifying  to  the  Na¬ 
tional  Broad(»sting  Co.  in  certain  docu¬ 
ments  that  the  licensee  broadcast  certain 
network  programs  in  their  entirety,  in¬ 
cluding  commercial  content,  whereas  the 
licensee  had  deleted  certain  network 
commercial  advertisements  in  the  pro¬ 
grams  certified  as  having  been  broadcast 
in  their  entirety; 

(b)  Whether  in  the  course  of  the 
Commission’s  inquiry  the  llcoisee  made 
misrepresentations  to  the  Commission  or 
was  lacking  in  candor  regarding  its  poli¬ 
cies  or  practices  in  joining  network  pro¬ 
grams  after  their  beginning,  leaving  net- 


>  Valley  and  Western  are  in  dispute  as  to 
whether  Valley  (»n  properly  terminate  the 
settlement  agreement  at  this  time.  However, 
this  is  a  private  matter  to  be  resolved  be¬ 
tween  the  parties  and  the  action  we  take  to¬ 
day  Is  not  intended  as  a  determination  of 
this  question. 


work  programs  before  their  end.  •  or  ex¬ 
tending  network  station  or  commercial 
breaks  so  as  to  affect  the  content  of  net¬ 
work  programs. 

(c)  Whether  in  light  of  the  evidence 
adduced  under  the  preceding  issues. 
Western  Communications,  Inc.,  is  quali¬ 
fied  to  remain  a  licensee  of  the 
Commission. 

(d)  To  determine  in  the  event  that 
it  is  concluded  that  Western  Communi¬ 
cations,  Inc.,  is  qualified  to  remain  a 
licensee  of  the  Commission,  what  im¬ 
pact,  if  any,  the  evidence  adduced  under 
issues  1(a)  and  Kb)  would  have  upon  its 
comparative  evaluation. 

2,  To  determine  which  of  the  proposals 
would  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

5.  It  is  further  ordered.  That  the 

specifi(»tion  of  issues  herein  shall  super¬ 
sede  the  specification  of  issues  in  the 
Commission’s  order  (F<X?  72-503)  re¬ 
leased  June  12,  1972,  in  this  pr(x;eeding. 

6.  It  is  further  ordered.  That  the 

Broadcast  Bureau  proceed  with  the 

initial  presentation  of  the  evidence  with 
respect  to  issues  1(a)  and  Kb),  and  that 
Western  C7ommuni(».tions,  Inc.,  and  Las 
Vegas  Valley  Broadcasting  Co,  then 

proceed  with  their  evidence.  TTie  burden 
of  establishing  that  it  possesses  the  req¬ 
uisite  qualiflcati(His  to  be  and  to  remain 
a  licensee  of  the  Commission  and  that  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity  shall  be  on  Western  Communica¬ 
tions,  Inc. 

7.  It  is  further  ordered,  ’That  the  “Set¬ 
tlement  Agreement’’  filed  by  Western 
Communications,  Inc.,  and  Las  Vegas 
Valley  Broadcasting  Co.  is  dismissed. 

8.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard.  Las 
Vegas  Valley  Broad(;asting  Co.,  pursuant 
to  §  1.221  (c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  receipt  of  this 
order,  file  with  the  Commission,  in  trip¬ 
licate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

9.  It  is  further  ordered.  That  Las 
Vegas  Valley  Broadcasting  Co.,  pursuant 
to  section  31Ka)(2)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
S  1.594  of  the  Commission’s  rules,  shall 
give  notice  of  the  hearing  within  the  time 
and  in  the  manner  prescribed  in  such  rule 
and  shall  advise  the  Commission  thereof 
as  required  by  §  1.594  of  the  rules. 

Adopted:  August  29, 1972. 

Released:  September  1,  1972. 

Federal  Communications 
Commission/ 

r  SEAL  1  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-16117  PUed  9-2(>-72;8:60  am] 


•Commissioners  H.  Ree  Lee  and  Reid  ab¬ 
sent;  Commissioner  Hooks  not  participating. 
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SPECIAL  NIAC  WORKING  GROUP 
Notice  of  Meeting 

September  20, 1972. 

Commissioner  Charlotte  T.  Reid,  the 
PCC’s  Defense  Commissioner,  has  an¬ 
nounced  that  she  is  convening  the  first 
meeting  of  a  Special  NIAC  Working 
Group — Priority  of  Use  and  Restoration 
of  Leased  Intercity  Private  Line  Serv¬ 
ices — at  10  a.m.,  Thursday,  September  21, 
1972,  in  Room  A-110,  Federal  Com¬ 
munications  Commission  Annex,  1229 
20th  Street  NW.,  Washington,  DC. 

The  purpose  of  the  meeting.  Commis¬ 
sioner  Reid  said,  will  be  to  discuss  the 
terminology  used  in  describing  private 
line  service  (circuit  vs.  service)  and  in 
addition,  the  quantities  of  such  service 
that  require  priority  restoration  in  ac¬ 
cordance  with  the  Commission’s  pro¬ 
posed  “Priority  System  for  the  Use  and 
Restoration  of  common  carrier-provided 
Intercity  Private  Line  Services.” 

The  National  Industry  Advisory  Com¬ 
mittee  (NIAC)  is  made  up  of  broad¬ 
casters  and  industrial  users  of  com¬ 
munications.  Formed  in  1958  to  advise 
the  Commission  on  matters  relating  to 
emergency  communications,  its  fimction 
is  to  develop  plans  for  use  in  specific 
fields  of  industry  covering  a  broad  range 
of  emergency  contingencies. 

As  Defense  Commissioner,  Commis¬ 
sioner  Reid  supervises  the  FCC’s  emer¬ 
gency  communications  activities  and 
represents  the  Commission  in  meetings 
on  Federal  interagency  defense  matters. 

Federal  Communications 
Commission, 

[seal]  BenF.  Waple, 

Secretary. 

[FR  Doc.72-16190  Filed  9-20-72;  10:07  am] 


FEDERAL  MARITIME  COMMISSION 

[FMC-142,  Rev.  1-71] 

PORT  OF  SEATTLE  AND  AMERICAN 
MAIL  LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  DC  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 


ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

Mr.  Alvin  L.  Sklow,  Director,  Real  Estate, 

Port  of  Seattle,  Post  Office  Box  1209,  Se¬ 
attle,  WA  98111. 

Agreement  No.  T-2577-1,  between  the 
Port  of  Seattle  (Port)  and  American  Mail 
Line,  Ltd.  (AML),  amends  the  basic 
agreement  by  increasing  the  amoimt  of 
space  leased  in  the  transit  shed  on  Pier 
42N  from  50,000  square  feet  to  100,000 
square  feet,  and  relocating  the  17,000 
square  feet  of  open  space  previously 
leased.  As  compensation,  the  Port  is  to 
receive  $6,500  (increased  from  $3,500) 
per  month  in  lieu  of  all  tariff  charges. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  18,  1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-16107  Filed  9-20-72;8:49  am] 


[Docket  No.  72-52] 

SEATRAIN  LINES,  INC.  AND  SEA-LAND 
SERVICE  INC. 

Order  of  Investigation  and  Suspension 

Seatrain  Lines,  Inc. — Proposed  annual 
volume  contract  rates  on  canned  tuna, 
FMC-F  No.  3  Puerto  Rico  to  U.S.  At¬ 
lantic  ports  and  Sea-Land  Service,  Inc., 
propos^  decreases  in  trailerload  rates 
on  canned  tima,  FMC  No.  21  Puerto  Rico 
to  U.S.  Atlantic  and  Gulf  ports. 

On  August  15,  1972,  Seatrain  Lines, 
Inc.  (Seatrain),  filed  with  the  Federal 
Maritime  Commission  various  revised 
pages  to  its  Homeward  Freight  Tariff  No. 
3,  FMC-F  No.  3  providing  for  contract 
rates  on  Canned  Tunafish,  canned  cat 
and  dog  food,  and  fish  meal  moving 
northbound  from  Puerto  Rico,  to  be  ef¬ 
fective  September  14,  1972.* ,  Shippiers 
who  execute  the  contract  will  be  entitled 
to  various  levels  of  rates  per  container 
depending  upon  the  cumulative  number 
of  containers  shipped  on  an  annual  basis. 
The  highest  rate  applies  to  the  first  1,000 
containers  and  the  lowest  rate  to  all  con¬ 
tainers  over  1,000  if  at  least  2,501  con¬ 
tainers  are  shipped  during  that  year. 
The  rate  on  the  containers  over  1,000 
would  be  retroactively  lowered  as  each 


>By  special  permission  granted  Sept.  11, 
1972,  Seatrain  was  permitted  to  postpone  this 
effective  date  until  Sept.  24,  1972. 


higher  volume  level  is  reached.’  The 
shipper  who  signs  this  contract  would 
agree  to  ship  a  minimum  of  1,000  con¬ 
tainers  annually  with  Seatrain  and  is 
subject  to  a  penalty  for  failure  to  meet 
such  minimum. 

Protests  to  these  proposed  rates  were 
filed  by  Sea-Land  Service,  Inc.  (Sea- 
Land)  ,  Transamerican  Trailer  Transport 
(TIT),  and  Gulf-Puerto  Rico  Lines,  Inc. 
(GPRL).  Issues  raised  by  these  protests 
include: 

A.  Whether  Seatrain’s  proposed  rates 
are  noncompensatory  and  therefore  un¬ 
lawful  under  section  18(a)  of  the  Ship¬ 
ping  Act,  1916. 

B.  Whether  the  contract  rates  would 
result  in  imdue  preference  or  advantage 
to  large  shippers  in  violation  of  section 
16  First  of  the  Shipping  Act,  1916. 

C.  Whether  the  proposed  contract  is 
an  unfair  or  unjustly  discriminatory  con¬ 
tract  based  upon  the  volume  of  freight 
offered  in  violation  of  section  14  Fourth 
of  the  Shipping  Act,  1916. 

D.  Whether  the  retroactive  adjust¬ 
ments  in  rates  provided  for  in  the  con¬ 
tract  constitute  deferred  rebates  in  vio¬ 
lation  of  section  14  First  of  the  Shipping 
Act,  1916,  and 

E.  Whether  Seatrain’s  proposed  lower 
rates  will  cause  unnatural  diversion  of 
traflQc  from  ports  in  the  Gulf  of  Mexico 
to  Atlantic  Coast  ports. 

On  August  17,  1972,  apparently  in  re¬ 
sponse  to  Seatrain’s  proposed  contract 
rates.  Sea  Land  filed  reductions  to  Its 
trailerload  rates  on  the  same  commodi¬ 
ties.  The  proposed  reduced  rates  are  more 
than  40  percent  below  Sea  Land’s  pres¬ 
ent  rates  and  are  to  become  effective  on 
September  16,  1972.*  Both  Seatrain  and 
TIT  have  filed  protests  thereto,  claim¬ 
ing  that  the  proposed  reductions  will  re¬ 
sult  in  noncompensatory  rates  and  will 
produce  instability  in  the  Puerto  Rican 
Trade. 

Upon  consideration  of  the  reductions 
and  the  protests  filed  thereto,  this  Com¬ 
mission  is  of  the  opinion  that  these  tariff 
matters  should  be  made  the  subject  of 
a  public  investigation  and  hearing  to 
determine  whether  they  are  imjust,  un¬ 
reasonable,  or  otherwise  imlawful  under 
sections  14  First,  14  Fourth,  16  First 
and  18(a)  of  the  Shipping  Act,  1916 
and/or  sections  3  and  4  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  and  good 
cause  appearing  therefore: 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in¬ 
vestigation  is  hereby  instituted  into  the 
lawfulness  of  said  tariff  matters  for  the 
purpose  of  making  such  findings  and  or¬ 
ders  as  the  facts  and  circumstances 
warrant.  In  the  event  the  matter  hereby 


» There  axe  five  volume  levels:  up  to  1,000 
containers;  1,001-1,500;  1,501-2,000;  2,001- 
2,500;  2501  and  up.  The  highest  rate  under 
the  contract  would  be  approximately  850  per 
container  below  Seatrain’s  present  rates  on 
these  commodities. 

*By  special  permission  granted  Sept.  13. 
1972,  Sea-Land  was  permitted  to  postpone 
this  effective  date  until  Sept.  24, 1972. 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 84— THURSDAY,  SEPTEMBER  21,  1972 


1%72 


NOTICES 


placed  under  investigation  is  further 
changed,  amended  or  reissued  such 
changes  will  be  included  in  this  investi¬ 
gation. 

It  is  further  ordered.  That,  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  the  tariff  pages  listed  in  Appendix 
A  ‘  are  hereby  suspended  and  the  use 
thereof  deferred  to  and  including  Jan¬ 
uary  13,  1973,  unless  otherwise  ordered 
by  this  Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  this  Commis¬ 
sion  by  Sea-Land  Service,  Inc.  and  by 
Seatrain  Lines,  Inc.  consecutively  num¬ 
bered  supplements  to  the  aforesaid  tar¬ 
iffs  which  supplements  shall  bear  no  ef¬ 
fective  date,  shall  reproduce  the  portion 
of  this  order  wherein  that  carrier’s  sus¬ 
pended  matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus¬ 
pended  and  may  not  be  used  until  Jan¬ 
uary  14, 1973  unless  otherwise  authorized 
by  this  Commission,  and  that  the  sus¬ 
pended  matter  may  not  be  changed  until 
this  proceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has  ex¬ 
pired,  whichever  comes  first,  unless 
otherwise  ordered  by  this  Commission. 

It  is  further  ordered.  That,  as  part 
of  this  investigation,  a  determination 
shall  be  made  as  to  whether  Seatrain’s 
proposed  contract  rates,  as  set  forth  in 
Appendix  A,  are  violative  of  sections  14 
First,  14  Fourth,  16  First  and,  or  18(a) 
of  the  Shipping  Act,  1916. 

It  is  further  ordered.  That,  as  part  of 
this  investigation,  a  determination  shall 
be  made  as  to  whether  Sea-Land's  re¬ 
duced  rates  (Appendix  A)  are  violative 
of  sections  16  First  and/or  18(a)  of  the 
Shipping  Act.  1916. 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
ance  of  the  Federal  Maritime  Commis¬ 
sion. 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.  and  Seatrain  Lines,  Inc. 
be  named  as  resix>ndents  in  this  pro¬ 
tariff  schedules  in  the  Bureau  of  Compli- 
ceeding. 

It  is  further  ordered.  That  Trans- 
american  Trailer  Transport,  Inc.  and 
Gulf-Puerto  Rico  Lines,  Inc.  be  named 
as  petitioners  in  accordance  with  the 
Commission’s  rules  of  practice  and 
procedure. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  administrative  law  judge  of 
this  Commission’s  Office  of  Hearing  Ex¬ 
aminers  and  that  the  hearing(s)  beheld 
at  a  date  and  place  to  be  determined  by 
the  presiding  administrative  law  judge. 

It  is  further  ordered.  That,  (I)  a  copy 
of  this  order  be  served  upon  each  re¬ 
spondent  and  petitioner  herein  and  upon 
this  Commission’s  Bureau  of  Hearing 
Counsel,  and  published  in  the  Federal 
Register,  and  (ID  the  resixindents,  pe¬ 
titioners  and  Hearing  Counsel  be  duly 
served  with  notice  of  time  and  place  of 
hearing(s). 

It  is  further  ordered.  That  the  pro¬ 
visions  of  Rule  12  of  the  Commission’s 


*  Filed  as  part  of  original  copy. 


rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement 
of  the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expe¬ 
ditious  conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re¬ 
quires  leave  of  the  Commission  to  request 
admissions  of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived; 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and^file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

fsFALl  Francis  C.  Hurney, 

Secretary. 

|Pn  Doc.72-16040  Filed  9-20-72:8:47  am] 


(Docket  No.  72-43) 

SEA-LAND  SERVICE,  INC. 

Denial  of  Motion  for  Enlargement  of 
Time 

Criteria  for  establishing  level  of  mili¬ 
tary  rates  not  detrimental  to  commerce 
of  United  States  under  section  18(b)  (5), 
Shipping  Act,  1916. 

Sea-Land  Service  Inc.  has  requested 
an  enlargement  of  time  within  which  to 
respond  to  the  Commission’s  notice  of 
proposed  rule  making  in  this  proceeding 
published  August  22,  1972  (37  F.R.  p. 
16890) 

The  initial  schedule  for  comments  was 
devised  to  permit  expeditious  develop¬ 
ment  and  publication  of  final  rules  in 
this  matter.  No  valid  justification  has 
been  offered  which  would  encourage  us 
to  alter  this  schedule. 

Accordingly,  it  is  ordered  that  the  re¬ 
quest  of  Sea-Land  Service  Inc.  is  hereby 
denied. 

By  the  Commission. 

[Seal]  Francis  C.  Hurney, 

Secretary. 

(FRDoc.  72-16039  Filed  9-20-72;8:47  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RP73-18] 

HORNER  AND  SMITH 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

September  18,  1972. 

Take  notice  that  Homer  and  Smith  on 
August  30,  1972,  tendered  for  filing  pro¬ 
posed  changes  in  its  rates  charged  Mich¬ 
igan  Wisconsin  Pipeline  Co.  (Michigan 


Wisconsin)  in  accordance  with  Article 
XII  of  Homer  and  Smith’s  FPC  Gas 
Tariff  Original  Volume  No.  3.  Homer  and 
Smith  requests  tliat  the  proposed  effec¬ 
tive  date  be  30  days  from  the  date  of 
filing. 

’The  proposed  changes  would  increase 
revenues  by  $80,142.85  based  on  a  vol¬ 
ume  of  3,205,714  Mcf  for  the  test  year 
ending  December  31,  1972,  as  projected. 
Homer  and  Smith  states  that  the  rea¬ 
sons  for  the  proposed  increase  are  that 
Homer  and  Smith  is  presently  operating 
at  a  deficit  in  its  utility  operations  and 
that  it  is  hoped  that  the  increase  in  rev¬ 
enues  will  result  in  increased  sales  to 
Michigan  Wisconsin. 

Copies  of  the  filing  were  mailed  to 
Michigan  Wisconsin  and  to  the  Louisi¬ 
ana  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street, 
NW„  Washington,  DC  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Sep¬ 
tember  25,  1972.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  must  file  a  peti¬ 
tion  to  intervene.  Copies  of  this  applica¬ 
tion  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.72-16168  Filed  9-20-72;8;53  am) 


(Docket  No.  C173-133) 

McCULLOCH  OIL  CORPORATION  OF 
TEXAS 

Notice  of  Application 

September  11,  1972. 

Take  notice  that  on  August  25,  1972, 
McCulloch  Oil  Corp.  of  Texas  (Appli¬ 
cant),  10880  Wilshire  Boulevard,  Los 
Angeles,  CA  90024,  filed  in  Docket  No. 
C173-133  an  application  pursuant  to  sec- 
ti(»i  7(c)  of  the  Natural  Gas  Act  and 
§  2.75  of  the  Commission’s  general  pol¬ 
icy  interpretations  (18  CFR  2.75)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Northern  Natural  Gas  Co. 
(Northern)  from  the  S.  W.  Morse  Field, 
Hutchinson  and  Hansford  Counties,  Tex., 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Northern  from  the  S.  W.  Morse  Field 
at  a  rate  of  26.5  cents  per  Mcf  at  14.65 
p.s.i.a.  subject  to  upward  and  downward 
B.t.u.  adjustment. 

Applicant  states  that  sales  from  the 
subject  acreage  were  (»1ginally  con¬ 
tracted  with  Northern  by  Applicant’s 
predecessor,  R.  P.  Fuller,  et  al.,  a  small 
producer,  but  that  no  deliveries  from  the 
subject  acreage  w-ere  made  by  Puller. 
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Applicant  fui'ther  states  that  in  June 
1972,  when  it  purchased  Puller’s  interest, 
inter  aUa,  it  agreed  to  assume  the  lia¬ 
bility  for  prepayment  of  $1.5  million 
previously  made  to  Fuller  by  Northern, 
and  that  at  the  time  of  purchase  the 
S.  W.  Morse  Field  consisted  of  6  to  7 
producing,  but  shut  in,  gas  wells,  capable 
of  producing  about  4,000  Mcf  of  natural 
gas  per  day. 

Applicant  states  that  as  pai-t  of  the 
consideration  for  the  26.5-cent  rate 
under  its  new  and  supei*seding  contract 
with  Northern  for  the  sale  of  gas  from 
the  subject  acreage,  it  has  agreed  to  com¬ 
mence  a  drilling  and  development  pro¬ 
gram  designed  to  increase  the  deliver- 
ability  of  the  subject  field  from  the 
present  4,000-Mcf  per  day  potential,  to  a 
potential  deliverability  of  up  to  14,000 
Mcf  per  day.  Applicant  estimates  that  it 
will  be  necessary  to  drill  an  additional  35 
shallow  wells,  averaging  about  3,200  feet 
at  a  total  cost  of  about  $1.5  million.  Ap¬ 
plicant  also  estimates  that  the  present 
field  reserves  of  about  25  million  Mcf 
should  be  Increased  to  about  50  million 
Mcf  by  the  drilling  and  development 
program. 

Applicant  asserts  that  the  public  con¬ 
venience  and  necessity  require  Issuance 
of  a  certificate  on  the  terms  proposed  in 
its  application  because: 

1.  The  proposed  cash  fiow  from  its 
proposed  drilling  and  development  pro¬ 
gram  is  planned  and  is  based  directly 
upon  the  provisions  of  its  contract  with 
Northern,  particularly  the  26.5-cent  price 
provision; 

2.  The  original  contract  price  for  sales 
from  the  subject  acreage  by  R.  P.  Fuller 
et  al.,  was  set  at  the  same  initial  price 
as  proposed  herein; 

3.  The  Commission  has  recently  certif¬ 
icated  sales  in  the  nearby  Permian 
Basin  at  27.0  cents  per  Mcf ; 

4.  The  Commission  has  approved  a 
number  of  limited-term  sales  from 
nearby  Hugoton-Anadarko  and  Permian 
Basin  areas  at  prices  between  29.8  cents 
per  Mcf  and  33.5  cents  per  Mcf;  and 

5.  There  are  a  niunber  of  pending  in¬ 
dependent  producer  applications  for  cer¬ 
tificates  for  sales  from  the  Hugot<Hi- 
Anadarko  and  Permian  Basin  areas  at 
rates  in  excess  of  that  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October  3, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  ^  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wall  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  washing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Clas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  wdthin  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 
Secretary. 

[PR  Doc.72-16070  FUed  9-20-72; 8; 47  am| 


[Docket  No.  CP73-68] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

September  19,  1972. 

Take  notice  that  on  September  11, 

1972,  Tennessee  Gas  Pipeline  Co.,  a  Di¬ 
vision  of  Tenneco,  Inc.  (Applicant), 
Post  OfiBce  Box  2511,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP73-68  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  transportation  of  natural  gas  in 
interstate  commerce  for  Valley  Gas  Co. 
(Valley),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  an  estimated  230,000  Mcf  of 
natural  gas  for  Valley  until  October  31, 

1973.  Said  gas  would  be  delivered  at  Ap¬ 
plicant’s  Pawtucket  Sales  Meter  Station 
in  Providence  County,  R.I. 

Applicant  states  that  in  order  to  meet 
its  peak  shaving  requirements  dlring  the 
1972-73  winter  season.  Valley  contracted 
to  purchase  liquefied  natiu-al  gas  (LNG) 
from  New  England  LNG  Co.,  Inc.  (New 
England) .  Pursuant  to  the  contract  New 
England  was  to  have  delivered  the  LNG 
by  truck  to  Valley’s  LNG  storage  facility 
at  Cumberland,  R.I.  Applicant  indicates, 
however,  that  Valley  will  be  unable  to 
utilize  its  LNG  storage  facility  to  store 
LNG  for  the  1972-73  winter  season.  Ap¬ 
plicant  states  that  Valley  has  made  ar¬ 
rangements  whereby  New  England  will 
store  the  LNG  it  proposes  to  sell  to  Val¬ 
ley  at  the  LNG  storage  facility  of  Lowell 
Gas  Co.  (Lowell)  located  in  Tewksbury, 
Mass.  Applicant  states  that  Lowell  has 
agreed  to  vaporize  the  LNG  stored  for 
Valley  into  daily  volumes  of  natural  gaa 
up  to  a  total  winter  season  quantity  of 
230,000  Mcf  and  to  inject  these  volumes 
into  its  distribution  system.  Lowell  will 
make  equivalent  volumes  of  natural  gas 
available  to  Applicant  for  transportation 
to  Valley  by  reducing  the  amount  of  nat¬ 


ural  gas  it  takes  from  Applicant  imder 
Applicant’s  FPC  Gas  Rate  Schedule  G-6. 
Applicant  states  that  it  will  transport 
and  deliver  to  Valley  the  transportation 
volumes  scheduled  by  Valley  up  to  a  total 
maximum  daily  quantity  of  5,000Mcf  of 
natural  gas. 

Applicant  states  that  the  monthly 
transportation  charge  for  the  service 
proposed  will  be  derived  as  follows: 

Demand  charge.  For  each  month,  the 
demand  charge  shall  be  the  product  of 
the  demand  rate  of  29.41  cents  per  Mcf 
multiplied  by  the  maximum  daily  LNG 
transportation  quantity  of  5,000  Mcf. 

Volume  charge.  For  each  month,  the 
volume  charge  shall  be  the  product  of 
the  volume  rate  of  4.90  cents  per  Mcf 
multiplied  by  the  volume  of  natural  gas 
actually  delivered  by  Applicant  to  buyer. 

Applicant  further  states  that  the 
monthly  transportation  charge  will  be 
subject  to  the  following  minimum  charge 
provisions: 

Minimum  bill.  The  minimum  monthly 
bill  shall  be  the  demand  charge  for  the 
month.  The  minimum  annual  bill  shall 
be  12  times  the  minimum  monthly  bill 
plus  an  amount  equal  to  the  product  of 
the  maximum  daily  LNG  quantity  of  5,000 
Mcf  multiplied  by  30  days,  multiplied  by 
the  volume  rate  of  4.90  cents  per  Mcf. 

It  api}ears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  October  2, 1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  29426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
w’ill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.72-16169  Filed  9-20-72:8:53  am] 


FEDERAL  TRADE  COMMISSIDH 

LAUNDERING  PROCEDURES  FOR 
CARPETS  AND  RUGS 

Extension  of  Requirement 

The  Commission  by  notice  published 
in  the  Federal  Register  on  May  19.  1972 
(37  P.R.  10104),  announced  that  it  had 
determined  to  suspend  temporarily  the 
present  washing  requirement  under 
jX)C  FP  1-70  for  carpets  containing 
alumina  trihydrate  in  the  backing  until 
September  15,  1972,  during  which  time 
public  hearings  would  be  held  for  the 
purpose  of  (1)  considering  the  possible 
need  for  an  alternative  washing  proce¬ 
dure,  (2)  considering  the  adoption  of 
specified  alternative  procedures  proposed 
in  the  course  of  the  hearings,  and  (3) 
obtaining  information  concerning  alumi¬ 
na  trihydrate  and  other  substances  pos¬ 
sessing  fiame  retardant  properties  and  ^ 
their  utilization  and  characterization  as  * 
fire  retardant  treatments.  (The  suspen¬ 
sion  of  washing  procedures  did  not  apply 
to  carpets  that  are  subject  to  DOC  FP 
2-70.) 

To  permit  further  consideration  of  the 
matter,  the  Commission  has  determined 
to  extend  its  suspension  of  the  present 
washing  requirement  under  DOC  FF  1- 
70  for  carpets  containing  alumina  tri¬ 
hydrate  in  the  backing  until  November  3, 
1972. 

By  direction  of  the  Commission  dated 
September  15,  1972. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-16189  Filed  9-20-72;9:06  am] 

SECURITIES  AND  EXCHANGE 
COMMISSIDN 

[FUe  No.  600-1] 

A-V  ELECTRONICS,  INC. 

Order  Suspending  Trading 

September  12,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  commcm 
stock,  $0.10  par  value,  and  all  other  secu¬ 
rities  of  A-V  Electronics,  Inc.,  being 
traded  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 


exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.,  e.d.t.,  on  September  13,  1972, 
through  September  22,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-16054  Filed  9-20-72;8:46  am] 


[81-113] 

CENTURY  PROPERTIES  FUND  71-3 

Notice  of  and  Order  for  Hearing  on 
Application  for  Exemption 

September  13,  1972. 

Notice  is  hereby  given  that  Century 
Properties  Fund  71-3  (applicant)  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  Act) ,  for  an  ex¬ 
emption  from  the  registration  provisions 
of  section  12(g)  of  the  Act  by  reason  of 
the  limited  amount  of  trading  interest 
in  its  securities,  the  sophistication  and 
financial  position  of  its  investors,  the  re¬ 
ports  furnished  by  it  to  its  investors,  the 
limited  situations  in  which  its  investors 
would  be  entitled  to  vote  on  applicant’s 
decisions,  and  the  nature  and  extent  of 
its  activities.  Exemption  from  section 
12(g)  of  the  Act  will  have  the  additional 
effect  of  exempting  the  applicant  from 
sections  13  and  14  of  the  Act  and  any 
officer,  director,  or  beneficial  owner  of 
more  than  10  percent  of  the  applicant’s 
securities  from  section  16  thereof.  Appli¬ 
cant  additionally  seeks  an  exemption 
from  the  provisions  of  section  15(d)  of 
the  Act. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  issuer  which  is  engaged  in,  or  in 
a  business  affecting,  interstate  commerce 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumen¬ 
tality  of  interstate  commerce  and,  on  the 
last  day  of  its  fiscal  year,  has  total  assets 
exceeding  $1  million  and  a  class  of  equity 
security  held  of  record  initially  by  750  or 
more  persons  and  after  July  1,  1966,  by 
500  or  more  persons. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis¬ 
tration,  periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant  ex¬ 
emptions  from  the  insider  reporting  and 
trading  provisions  of  the  Act  if  the  Com¬ 
mission  finds,  by  reason  of  the  number 
of  public  investors,  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  applicant’s  application  states,  in 
part: 

(1)  The  applicant  was  organized  in  1971 
as  a  limited  partnership  under  the  Uniform 
Limited  Partnership  Act  of  California  for 
the  purpose  of  acquiring,  operating,  and 
holding  iat  Investment  income-producing 


real  estate.  It  began  the  sale  of  limited  part¬ 
nership  interests  on  September  20, 1971. 

(2)  As  of  December  31,  1971,  It  had  ap¬ 
proximately  873  limited  partners  and  total 
assets  of  approximately  $7,200,000. 

(3)  The  applicant  has  requested  a  hearing 
before  the  Commission  in  this  matter. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street  NW.,  Washing¬ 
ton,  DC. 

It  is  ordered.  Pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  that  a  hearing  on  the  ap¬ 
plication  of  Century  Properties  Fund 
71-3  for  an  exemption  from  sections 
12(g),  13.  14.  and  15(d)  of  the  Act  and 
for  an  exemption  for  its  general  part¬ 
ner  and  officers  and  directors  from  the 
provisions  of  section  16  of  the  Act  be 
held  on  October  16.  1972,  at  10  a.m.  at 
the  offices  of  the  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC.  At  such  time,  the  hear¬ 
ing  room  clerk  will  designate  the  room  in 
which  such  hearing  will  be  held.  An  of¬ 
ficer  will  be  designated  later  to  preside 
at  the  hearing.  Any  person  desiring  to 
be  heard  is  directed  to  file  with  the  Sec¬ 
retary  of  the  Commission  his  request, 
as  provided  for  by  Rule  9(c)  of  the  Com¬ 
mission’s  rules  of  practice,  setting  forth 
any  issues  of  fact  or  law  which  he  desires 
to  controvert  and/or  setting  forth  any 
additional  issues  which  he  feels  should 
be  considered. 

The  Division  of  Corporation  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  the  basis  thereof,  the  following  mat¬ 
ters  and  questions  are  to  be  presented 
for  consideration  at  the  hearing: 

(1)  Whether  the  nature  and  extent  of 
the  activities  of  the  applicant  are  such 
to  justify  the  requested  exemption: 

(2)  Whether  adequate  information  is 
and  will  be  available  to  investors  con¬ 
cerning  the  financial  and  business  affairs 
of  the  applicant,  the  management  of  the 
applicant  and  the  transactions  of  man¬ 
agement  in  the  securities  of  the  appli¬ 
cant;  and 

(3)  Generally,  whether  the  requested 
exemption  is  consistent  with  the  public 
interest  and  with  the  protection  of 
investors. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  to  Century 
Properties  Fund  71-3,  and  its  attorney 
and  that  notice  to  all  other  persons  be 
given  by  publication  of  this  notice  and 
order  in  the  Federal  Register  and  that 
a  general  release  of  this  Commission  in 
respect  of  this  notice  and  order  be  dis¬ 
tributed  to  the  press  and  mailed  to  those 
persons  whose  names  appear  on  the  mail¬ 
ing  list  for  releases. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-16082  Filed  9-20-72;8;47  am] 
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[Pile  No.  500-1) 

LEISURE  CONCEPTS,  INC. 

Order  Suspending  Trading 

September  13,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Leisure  Concepts,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  14,  1972,  through  Septem¬ 
ber  23,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F,  Hunt, 

Secretary. 

[FR  Doc.72-16055  Filed  9-20-72;8:46  am] 


MERIDIAN  FAST  FOOD  SERVICES,  INC. 

(File  No.  600-1] 

Order  Suspending  Trading 

September  12,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  13,  1972  through  September 
22,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  DOC.72-16056  Filed  9-20-72:8:46  am) 
[70-5235] 

OHIO  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

First  Mortgage  Bonds  and  Preferred 

Stock  at  Competitive  Bidding 

September  14,  1972. 

Notice  is  hereby  given  that  Ohio  Power 
Co.,  301  Cleveland  Avenue  SW.,  Canton, 
OH  44701  (Ohio  Power),  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Co.,  Inc.  (AEP),  a  regis¬ 
tered  holding  company,  has  filed  an  ap¬ 
plication  and  an  amendment  thereto 
with  this  Commissi(»i  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 


1935  (Act),  designating  section  6(b)  of 
the  Act  and  Rule  50  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  as  amended, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

Ohio  Power  proposes  to  issue  and  sell, 
pursuant  to  the  com[>etitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act,  $25 
million  aggregate  principal  amount  of 
first  mortgage  bonds.  The  proposed  series 
of  bonds  will  bear  a  single  maturity  date 
within  the  range  of  frcmi  5  to  30  years, 
such  maturity  date  to  be  determined  not 
less  than  72  hours  prior  to  the  (Hiening 
of  the  bids.  The  interest  rate  on  the 
bonds  (which  shall  be  a  multiple  of  one- 
eighth  of  1  percent)  and  the  price  to  be 
paid  to  Ohio  Power  (which  shall  not  be 
less  than  99  percent  nor  more  than  102% 
percent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  under 
and  pursuant  to  the  provisions  of  the 
Mortgage  and  Deed  of  Trust,  dated  as  of 
October  1,  1938,  made  by  Ohio  Power  to 
Manufacturers  Hanover  Trust  Co.,  as 
trustee,  as  heretofore  supplemented  and 
amended  and  as  to  be  further  supple¬ 
mented  and  amended  by  a  Supplemental 
Indenture  to  be  dated  as  of  the  first  day 
of  the  month  in  which  the  bonds  are  is¬ 
sued  and  which  includes  a  prohibition 
imtil  October  1,  1977,  against  refunding 
the  issue  with  the  proceeds  of  funds  bor¬ 
rowed  at  an  effective  interest  cost  lower 
than  that  of  such  bonds. 

Ohio  Power  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  imder  the  Act, 
450,000  shares  of  a  new  series  of  cumula¬ 
tive  preferred  stock,  par  value  $100  per 
share.  The  dividend  rate  of  the  preferred 
stock  (which  will  be  expressed  in  a  multi¬ 
ple  of  0.04  of  1  percent)  and  the  price  to 
be  paid  to  Ohio  Power  (which  shall  be 
not  less  than  $100  per  share  and  shall  not 
exceed  $102.75)  will  be  determined  by  the 
competitive  bidding.  The  terms  of  this 
new  series  of  the  preferred  stock  include 
a  prohibition  until  October  1,  1977, 
against  refunding  such  preferred  stock, 
directly  or  indirectly,  with  funds  derived 
from  the  issuance  of  debt  securities  at  a 
lower  effective  interest  rate  or  other  pre¬ 
ferred  stock  at  a  lower  effective  dividend 
cost. 

The  proceeds  from  the  sale  of  the 
bonds  and  preferred  stock  will  be  applied 
to  the  payment  of  Ohio  Power’s  unse¬ 
cured  short  term  indebtedness,  estimated 
to  be  outstanding  in  the  amount  of  $110 
million  at  the  time  of  the  sale.  It  is  es¬ 
timated  that  prior  to  that  time,  AEP  will 
make  a  cash  capital  contribution  to  Ohio 
Power  in  the  amoimt  of  $30  million.  Ohio 
Power’s  (XHistructicsi  program  is  esti¬ 
mated  at  $220  million  for  1972,  exclusive 
of  construction  costs  in  connection  with 
the  General  James  M.  Gavin  Plant  in¬ 
curred  subsequent  to  being  transferred  to 
Ohio  Electric  Co.,  a  subsidiary  company 
of  Ohio  Power  (Holding  Company  Act 
Release  No.  17504,  March  21, 1972). 


It  is  stated  that  the  Public  Utilities 
Commission  of  Ohio  has  Jurisdiction  over 
the  issue  and  sale  of  the  bonds  and  pre¬ 
ferred  stock  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Jiuis- 
diction  over  the  proposed  transactions. 
The  fees  and  exp^ises  to  be  incurred  by 
Ohio  Power  in  connection  with  the  pro¬ 
posed  transactions  will  be  supplied  by 
amendment. 

*  Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  5,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  thap  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  niles  and  regula¬ 
tions  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  fiu-ther  devel(H>ments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

I  FR  Doc.72-16083  FUed  9-20-72:8:47  am] 


TARIFF  COMMISSION 

[337-30] 

CERTAIN  WRITING  INSTRUMENTS 
AND  NIBS  THEREFOR 

Notice  of  Investigation 

A  complaint  was  filed  with  the  Tariff 
Commission  on  November  23, 1971,  on  be¬ 
half  of  Venus  Esterbrook  Corp.  of  New 
York,  N.Y..  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im¬ 
portation  and  sale  of  certain  writing  in- 
stniments  which  are  embraced  within 
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the  claims  of  U.S.  Patent  No.  3,338,216 
and  nibs  for  such  writing  instruments 
which  contribute  to  the  practice  of  the 
claims  of  said  patent.  The  complaint  al¬ 
leges  that  the  effect  or  tendency  of  the 
unfair  methods  or  acts  is  to  destroy  or 
substantially  injure  an  industry,  effi¬ 
ciently  and  economically  operated,  in  the 
United  States  in  violation  of  the  provi¬ 
sions  of  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337).  Accutec,  Inc.,  168 
Main  Avenue,  Wallington,  N.J.;  Major 
Line,  Inc.,  16019  Valley  View  Avenue, 
Santa  Pe  Springs,  CA;  Ultra,  Inc.,  23771 
Blackstone,  Warren,  MI;  and  Micropoint 
Engineering  Co.,  Sunnyvale,  CA;  have 
been  named  as  importers  of  the  subject 
products.  Having  conducted  in  accord¬ 
ance  with  §  203.3  of  the  Commission’s 
rules  of  practice  and  procedure  (19  CFR 
203.3)  a  preliminary  inquiry  with  respect 
to  the  matters  alleged  in  the  said  com¬ 
plaint,  the  U.S.  Tariff  Commission,  on 
September  14,  1972:  It  is  ordered: 

That,  for  the  purposes  of  section  337 
of  the  Tariff  Act  of  1930,  an  investiga¬ 
tion  is  instituted  with  respect  to  the  al¬ 
leged  violations  in  the  importation  and 
sale  in  the  United  States  of  certain  writ¬ 
ing  instruments  and  nibs  therefor. 

The  Commission  decided  at  this  time 
not  to  recommend  that  the  President 
issue  a  temporary  exclusion  order. 

A  public  hearing  will  be  held;  the  date, 
time,  and  place  of  such  hearing  will  be 
annoimced  by  notice  of  the  Commission 
at  a  later  date. 

Public  notice  of  the  receipt  of  the  com¬ 
plaint  was  published  in  the  Federal 
Register  for  December  10,  1971  (36  F.R. 
23596) ,  and  the  complaint  was  served  on 
the  parties  named  in  the  complaint  and 
has  been  available  for  inspection  by  in¬ 
terested  persons  continuously  since  is¬ 
suance  of  the  notice,  at  the  Office  of  the 
Secretary,  located  in  the  Tariff  Commis¬ 
sion  Building,  and  also  in  the  New  York 
City  office  of  the  Commision,  located  in 
Room  437  of  the  Customhouse. 

Issued:  September  18,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-16112  Filed  9-20  72:8:49  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte,  241:  Rule  19,  Exemption  19) 

BALTIMORE  AND  OHIO  RAILROAD 
CO.  ET  AL. 

Exemption  from  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  has  been  a 
substantial  increase  in  the  movement  of 
grain  and  grain  products  originating  at 
stations  on  the  railroads  listed  herein; 
that  major  harvests  of  com,  milo,  and 
soybean  are  commencing  in  the  areas 


NOTICES 

served  by  these  railroads;  that  boxcar 
supplies  available  to  these  railroads  are 
inadequate  to  meet  all  of  the  needs  of 
the  shippers  served  by  them;  that  sur¬ 
pluses  of  plain  boxcars  exist  on  certain 
railroads;  and  that  these  railroads  have 
consented  to  the  use  of  their  cars  by  the 
railroads  listed  herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  No.  384,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM,  with 
inside  length  44  feet  6  inches  or  less  and 
regardless  of  door  width,  owned  by  the 
following  railroads: 

The  Baltimore  &  Ohio  Railro|id  Co. 

Bangor  &  Aroostook  RaUroad  Co.^ 

The  Chesapeake  &  Ohio  Railway  Co. 

Delaware  &  Hudson  Railway  Co. 

The  Denver  &  Rio  Grande  Western  Railroad 
Co.' 

Illinois  Terminal  Railroad  Co.' 

Toledo,  Peoria  &  Western  Railroad  Co.' 

are  exempt  from  the  provisions  of  Car 
Service  Rules  1  and  2  when  located 
empty  on,  or  loaded  by,  any  of  the  lines 
named  below: 

The  Atchison,  Topeka  &  Santa  Fe  Railway 
Co. 

Burlington  Northern,  Inc. 

The  Colorado  &  Southern  Railway  Co. 
Forth  Worth  &  Denver  Railway  Co. 
Chicago  &  Eastern  Illinois  Railroad  Co. 
Chicago  &  North  Western  Railway  Co. 
Chicago,  Milwaukee,  St.  Paul,  &  Pacific  Rail¬ 
road  Co. 

Chicago,  Rock  Island,  &  Pacific  Railroad  Co. 
Illinois  Central  Gulf  Railroad  Co. 
Mlssourl-Kansas-Texas  Railroad  Co. 

Missouri  Pacific  Railroad  Co. 

Norfolk  &  Western  RaUway  Co. 

(Lines  Connersvile,  Ind.,  and  Montpelier, 
Ohio,  and  west,  including  stations  on  line 
between  Connersvllle  and  Montpelier  via 
New  Castle,  Muncle,  Blutfton,  Klngsland, 
Fort  Wayne,  and  Butler,  Ind.) 

St.  Louls-San  Francisco  Railway  Co. 

St.  Louis  Southwestern  Railway  Co. 

Soo  Line  Railroad  Co. 

Union  Pacific  Railroad  Co. 

Effective  September  14,  1972. 

Expires  November  15,  1972. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  14, 1972. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.72-16126  Filed  9-20-72:8:61  am) 


[Ex  Parte  241:  Rule  19,  Exemption  20] 

SEABOARD  COAST  LINE  RAILROAD 
CO. 

Exemption  from  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  is  an  emer¬ 
gency  movement  of  military  impedi¬ 
menta  from  Camp  Lejeime,  N,C„  to 
Fort  Stewart,  Ga.;  that  the  originating 
carrier  has  insufficient  system  cars  of 
suitable  dimensions  immediately  avail- 


'  Addition. 


able  for  loading  with  this  traffic;  that 
sufficient  cars  of  other  ownerships  hav¬ 
ing  suitable  dimensions  are  available  on 
the  lines  of  the  originating  carrier  and 
on  its  connections;  and  that  compliance 
with  Car  Service  Rules  1  and  2  would 
prevent  the  timely  assembly  and  use  of 
such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of  the 
Association  of  American  Railroads  is 
authorized  to  direct  the  movement  to 
the  Seaboard  Coast  Line  Railroad  Co., 
the  railroads  designated  by  the  Car  Serv¬ 
ice  Division  are  authorized  to  move  to, 
and  the  Seaboard  Coast  Line  Railroad 
Co.  is  authorized  to  accept,  assemble,  and 
load  not  to  exceed  forty  (40)  empty  cars 
with  military  impedimenta  from  Camp 
Lejeime,  N.C.,  to  Fort  Stewart,  Ga.,  re¬ 
gardless  of  the  provisions  of  Car  Serv¬ 
ice  Rules  Kb),  2(c),  2(d),  or  2(e). 

Effective  September  22, 1972. 

Expires  November  15, 1972. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  15, 1972. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-16126  Piled  9-20-72:8:61  am) 
[Rev.  S.O.  994:  Rev.  I.C.C.  Order  71,  Amdt.  6] 

RAILROADS  OPERATING  IN  CERTAIN 
STATES 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Revised 
ICC  Order  No.  71  (Railroads  operating 
in  the  States  of  Maryland,  Delaware, 
Pennsylvania,  and  New  York)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Revised  ICC  Order  No.  71  be,  and  it 
Is  hereby,  amended  by  adding  the  fol¬ 
lowing  paragraph  (h)  thereto: 

(h)  Exception:  The  provisions  of  Re¬ 
vised  ICC  Order  No.  71  Under  Revised 
Service  Order  No.  994  shall  not  apply  to 
traffic  originally  routed  via  Penn  Cen¬ 
tral- Wilkes  Barre-Delaware  and  Hudson 
or  Delaware  and  Hudson-Wilkes  Barre- 
Penn  Central,  which  traffic  shall  be  re¬ 
routed  under  authority  of  Revised  Serv¬ 
ice  Order  No.  1110. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  12:01  a.m., 
September  18,  1972,  and  that  this 
amendment  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  September 
15,  1972. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-16127  Piled  9-20-72;8:61  amj 
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[Ko.  35643] 

SCHUSTER’S  EXPRESS,  INC. 

Petition  for  Declaratory  Order; 

Consolidation  Services 

August  7,  1972. 

By  petition  filed  on  June  26,  1972, 
Schuster’s  Express,  Inc.,  requests  the 
Commission  to  enter  a  declaratory  order 
pursuant  to  section  554(e)  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C. 
§  554(e),  determining  the  various  factors 
which  would  constitute  the  “totality  of 
circumstances”  imder  which  an  affiliated 
company  of  a  regulated  carrier  may  pro¬ 
vide  consolidation  service  to  shippers 
without  the  requirement  that  the  regu¬ 
lated  carrier  publish  the  charges  for  the 
service  in  its  tariffs.  In  support  of  its 
request,  petitioner  alleges  substantially 
as  follows: 

1.  In  No.  35093,  Schuster’s  Express, 
Inc. — Investigation  of  Practices  (not 
printed,  decision  and  order  of  Review 
Board  Number  4.  dated  August  12, 1970), 
the  Commission  found  that  sections  216 
and  217  of  the  Interstate  Commerce  Act 
required  Schuster’s  Express  to  incorpo¬ 
rate  in  its  tariffs  the  charges  for  consoli¬ 
dation  services  performed  by  two  of  its 
affiliates,  namely,  ConnMass  Packing  Co., 
Inc.,  and  ConnMass  Packing  and  Truck¬ 
ing  Co.,  Inc.  In  making  the  determina¬ 
tion,  the  Commission  stated  that  it  con¬ 
sidered  the  “totality  of  circumstances,” 
and  that  the  mere  affiliation  between 
Schuster’s  Express  and  the  other  two 
companies  was  not  the  controlling  factor. 

2.  Consolidation  service,  in  and  of  it¬ 
self,  is  not  subject  to  regulation  by  the 
Commission. 

3.  If  a  regulated  motor  carrier  provides 
consolidation  service,  it  must  publish  the 
charges  therefor  in  its  tariffs;  and  the 
charges  must  be  just  and  reasonable. 

4.  Carriers  may  not  refuse  to  handle 
shipments  which  have  been  consolidated 
by  the  shipper  or  its  agent. 

5.  There  Is  a  question  of  whether  the 
charges  for  consolidation  services  per¬ 
formed  by  an  affiliate  of  a  regulated  car¬ 
rier  must  be  published  in  the  carrier’s 
tariffs.  No  such  requirement  was  made 
in  Aggregate  Rates  on  Wearing  Apparel, 
318  ICC  287;  on  the  other  hand,  it  was 
made  in  No.  35093,  supra,  where  the 
Commission  did  not  specify  the  factors 
that  were  and  are  to  be  considered  in 
determining  what  constitutes  the  “total¬ 
ity  of  circumstances.” 

6.  Certain  carriers  offer  consolidation 
services  to  the  shipping  public  through 
wholly  owned  subsidiaries,  although  none 
of  them  publishes  any  tariffs  therefor, 
’These  companies,  with  their  affiliates 
shown  in  parentheses,  are:  Adley  Express 
Co.  (Jet  Consolidating) ;  Blue  Line  Ex¬ 
press,  Inc.  (Massachusetts  Consolida¬ 
tion)  ;  Boston  and  Taimton  Transporta¬ 
tion  Co.  (Bos-Taim  Consolidators) ; 
Hartman  Transportation  Co.,  Inc. 
(American  Consolidating  Co.,  Inc.) ; 
Hemingway  Transport,  Inc.  (Hemco) ; 
Highway  Express  Co.  (Hub  Consolidating 
Service  Co.,  Inc.) ;  M  &  M  Transportation 
Corp.  (Mutual  Consolidating) ;  Plymouth 
Rock  Transportation  Corp.  (Puritan 


Packing) ;  Shulman,  Inc.  (Shulco) ; 
Stone  Express,  Inc.  (Paco.  Inc.) ;  and 
Yale  Transport  Corp.  (Nationwide  Pack¬ 
ing).  Schuster  is  placed  at  a  disadvan¬ 
tage  with  these  cmnpetitive  companies. 

7.  Schuster’s  Express  has  published  the 
charges  for  the  consolidation  services 
performed  by  its  affiliates,  and  these  have 
become  effective;  hence,  it  is  presumed 
that  the  tariff  satisfies  the  requirements 
of  sections  216  and  217  of  the  act. 
Schuster’s  Express  now  desires  to  have  its 
affiliates  publish  their  own  charges,  as 
is  done  by  affiliates  of  its  competitors. 
The  services  are  performed  by  the  affil¬ 
iates.  Since,  however,  Schuster’s  Express 
publishes  the  charges,  questions  of  lia¬ 
bility  have  arisen  even  though  loss  of, 
or  damage  to,  a  shipment  may  have  re¬ 
sulted  from  the  acts  of  the  consolidator 
and  not  of  the  carrier. 

8.  In  No.  35093,  supra,  a  cease  and 
desist  order  was  issued  by  the  Commis¬ 
sion.  Despite  the  fact  that  the  Commis¬ 
sion  has  recognized  that  mere  affiliation 
between  the  ccmsolidator  and  the  motor 
carrier  does  not  require  tariff  publica¬ 
tion  by  the  carrier,  if  Schuster’s  Express 
follows  the  same  practices  of  its  com¬ 
petitors,  it  nms  the  risk  of  violating  the 
cease  and  desist  order.  Unless  its  rights 
and  those  of  comparable  carriers  all  over 
the  United  States  are  defined  by  the  in¬ 
stant  petition,  Schuster’s  Express  would 
be  subject  to  civil  and  criminal  liability. 
Additionally,  it  would  be  subject  to  a 
finding  of  unfitness  which  would  affect 
its  ability  to  acquire  any  other  carrier  in 
a  future  section-5  proceeding  or  to  ex¬ 
tend  its  authority  by  an  application  pro¬ 
ceeding  imder  section  207  of  the  act. 

9.  Schuster’s  Express  seeks  to  avoid 
any  operations  which  may  be  deemed  to 
violate  the  provisions  of  the  act.  Accord¬ 
ingly,  it  requests  the  Commission  to  de¬ 
clare  and  to  determine  the  circumstances 
under  which  its  affiliates  and  those  of 
other  carriers  may  provide  consolidation 
service  without  the  necessity  for  publish¬ 
ing  a  tariff  covering  these  services. 

10.  Schuster’s  Express  represents  to 
the  Commission  that  ConnMass  Packing 
Co.,  Inc.,  and  ConnMass  Packing  and 
Trucking  Co.,  Inc.,  are  its  affiliates;  that 
these  affiliates  will  provide  the  consolida¬ 
tion  services,  each  having  its  own  em¬ 
ployees  and  facilities;  that,  to  the  extent 
Schuster’s  Express  provides  any  indirect 
services  for  its  affiliates,  they  will  make 
reimbursement  through  appropriate 
charges;  and  that  the  charges  to  be  as¬ 
sessed  will  be  just  and  reasonable  and 
will  not  be  predicated  upon  the  carrier 
ultimately  performing  over-the-road 
transportation. 

Any  person  interested  in  the  matter 
which  is  the  subject  of  the  petition  smd 
who  wishes  to  participate  actively  in  any 
further  proceedings  herein  shall  notify 
this  Commission,  by  filing  with  the  Office 
of  Proceedings,  Room  5354,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.,  20423,  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  an  original  and  one  copy  of  a 
statement  of  his  intention  to  participate. 
Thereafter,  the  nature  of  further  pro¬ 
ceedings  herein,  if  any  (which  might  in¬ 


clude  reopening  of  No.  35093  and  con¬ 
solidation  herewith) ,  will  be  designated. 
The  petition  and  statements  of  intent  to 
participate,  if  any,  will  be  available  for 
public  inspection  at  the  offices  of  the  In¬ 
terstate  CTommerce  Ciunmission,  during 
regular  business  hours. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioner,  and  notice  of  the 
filing  of  the  petition  will  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  delivering  a  c<H>y  hereof  to  the 
Director,  Office  of  the  Federal  Register, 
for  publication  in  the  Federal  Register. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-16128  Filed  9-20-72;8:61  am] 


[Notice  No.  80] 

ASSIGNMENT  OF  HEARINGS 

September  18,  1972. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  51146  Sub  246,  Schneider  Transport  & 
Storage,  Inc.,  now  assigned  September  18, 
1972,  at  Chicago,  Dl.,  Is  postponed 
Indefinitely. 

MC  129291  Sub  5,  McDaniel  Motor  Express, 
Inc.,  now  being  assigned  December  4.  1972 
(1  week),  at  Frankfort,  Ky.,  In  a  hearing 
room  to  be  later  designated. 

MC  117799  Sub  17,  Best  Way  Frozen  Express, 
Inc.,  now  being  assigned  hearing  Novem¬ 
ber  13,  1972  (1  week),  at  Philadelphia, 
Pa.,  In  a  hearing  room  to  be  later 
designated. 

MC  136383,  Recreational  Transportation  for 
the  Aged,  Inc.,  now  assigned  October  2, 
1972,  will  be  held  In  Room  B-2231,  26  Fed¬ 
eral  Plaza.  New  York,  N.Y. 

MC-F-11567,  Thousand  Island  Bus  Lines. 
Inc.  —  Purchase  (Portion)  —  Greyhound 
Lines,  Inc.,  MC  1515  Sub  179,  Greyhound 
Lines,  Inc.,  now  assigned  October  5,  1972. 
will  be  held  In  the  Federal  Courtroom,  U.S. 
Post  Office  Building,  431  State  Street, 
Ogdensburg,  NY. 

I  &  S  M-25977,  Classification  of  gelatin 
capsules,  now  assigned  September  27,  1972, 
at  Washington,  D.C.,  Is  postponed  to  Octo¬ 
ber  17,  1972,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
I  &  S  M-25955,  Classification  ratings  on 
candy  ex’  confectionery,  now  assigned  Octo¬ 
ber  3,  1972,  at  Washington,  D.C.,  Is  post¬ 
poned  to  October  19,  1972,  at  the  Offices  of 
the  Intertsate  Commerce  Commission, 
Washington.  D.C. 

I  &  S  8764,  Fruits  and  vegetables,  Eastbound 
Transcontinental,  now  assigned  October  30, 
1972,  at  Washington,  D.C.,  Is  posteoned  to 
January  3, 1972,  at  the  Offices  of  the  Inte¬ 
state  Commerce  Commission,  Washington, 
DC. 
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AB-5-1,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  WUlard  Wlrtz, 
trustees  of  the  property  of  Penn  Central 
Tran^>ortatiati  Co.,  debtor,  abandonment 
between  Williamsport,  Pa.,  and  Southport, 
N.Y.,  In  Lycoming,  Tioga,  and  Bradford 
Counties,  Pa.,  and  Chemung  County,  N.T., 
continued  to  September  21,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Wahlngton,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-16129  Filed  9-20-72:8:51  am] 


[Notice  125] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  14,  1972. 

The  following  are  notices  of  filing  of 
applications*  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8535  (Sub-No.  39  TA),  filed 
September  1,  1972.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INCORPORATED,  Post  Office  Box  500, 
Interstate  83  at  Route  439,  Parkton,  MD 
21120.  Applicant’s  representative:  James 
B.  Nestor  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board 
and  materials  and  accessories  used  or 
useful  in  the  installation  thereof,  from 
Deposit,  N.y.,  to  points  in  Pennsylvania, 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  David  H.  Wetzel, 
Traffic  Manager,  the  Celotex  Corp.,  Post 
Office  Box  22602,  Tampa,  FL  33622.  Send 
protests  to:  William  L.  Hughes,  District 
Supiervisor,  Interstate  Commerce  (Com¬ 
mission,  Bureau  of  Operations,  814-B 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  10223  (Sub-No.  5  TA).  filed 
September  5,  1972.  Applicant:  ROBERT 


>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


E.  MACK,  CARL  BROWN.  SOPHIE  R. 
MA<CK.  ES'TELLE  M.  FRUN,  AND 
THERESA  R.  MOLLOY,  doing  business 
as  MACK  TRANSPORTATION  COM¬ 
PANY,  4300-32  Torresdale  Avenue,  Phil¬ 
adelphia,  PA  19124.  Applicant’s  repre¬ 
sentative:  John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  PA 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  depart¬ 
ment  stores,  between  the  stores  and 
facilities  of  Bamberger’s,  Division  of  R. 
H.  Macy  &  Co.,  Inc.,  at  Nanuet,  N.Y.,  and 
Bloomfield,  N.J.,  for  150  days.  Support¬ 
ing  shipper:  Bamberger’s,  a  division  of 
R.  H.  Macy  &  Co.,  Inc.,  Newark,  N.J. 
07101.  Send  protests  to:  F.  W.  Doyle,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  13806  (Sub-No.  39  TA)  filed 
August  30,  1972.  Applicant:  VIRGINIA 
HAULING  COMPANY,  Post  Office  Box 
9525,  Lakeside  Station,  Richmond.  VA 
23228,  Mountain  Road  Office:  Glen  Allen, 
Va.  23060.  Applicant’s  representative: 
Shearer  C.  Bowman  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fireplace 
logs  made  from  sawdust,  mixed  with 
petroleum  wax,  from  the  plant  and  ware¬ 
house  of  Old  Kentucky  Log  Co.,  Ora^e, 
Va.,  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Mary¬ 
land,  Michigan,  Connecticut,  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  New  Jersey,  North 
Carolina,  Ohio,  Poinsylvania,  South 
Carolina,  West  Virginia,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Husky 
Industries.  62  Perimeter  Center  EJast, 
Atlanta.  GA  30346.  Send  protests  to: 
Robert  W.  Waldron,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  CTommission,  10-502  Federal 
Building,  Richmond,  Va.  23240. 

No.  MC  21455  (Sub-No.  29  TA).  filed 
August  22,  1972.  Applicant:  GENE 

MITCHELL  CO..  1106  Division  Street. 
West  Liberty,  lA  52776.  Applicant’s 
representative:  Kenneth  F.  Dudley,  Post 
Office  Box  279,  Ottumwa,  lA  52501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precut  buildings, 
materials,  and  hardware,  from  Scranton, 
Pa.,  to  points  in  Connecticut,  Delaware, 
Indiana,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Rhode  Island,  Virginia,  and  West 
Virginia,  for  180  days.  Supporting  ship¬ 
per:  Lindal  Homes  N.  E.,  Inc.,  Post  Office 
Box  120,  West  Scranton,  PA  18504.  Send 
protests  to:  Herbert  W.  Allen,  ’Trans¬ 
portation  Specialist,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  677  Federal  Building,  Des  Moines, 
low'a  50309. 

No.  MC  26396  (Sub-No.  59  TA),  filed 
September  1, 1972.  Applicant:  POPELKA 
’TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  Post  Office  Box  990,  201 
West  Park,  Livingston,  MT  59047.  Appli¬ 


cant’s  representative:  Wayne  Waggoner 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Siding,  roofing,  and  other 
component  parts  and  accessories  for 
mobile  homes,  modular  and  assembled 
buildings,  recreational  vehicles  and 
campers;  aluminum  articles,  aluminum 
pipe  or  tubing,  coil  sheet  and/or  plate; 
and  rejected  or  damaged  shipments  of 
the  same  material  as  above,  scrap  alumi¬ 
num,  and  pallets  on  a  return  movement, 
from  Boise.  Idaho  to  points  in  Montana, 
for  180  days.  Supporting  shipper:  Amax 
Building  Products,  28921  East  Highway 
74  (Post  Office  Box  1058) ,  Perris  Valley, 
CA  92370.  Send  protests  to;  Paul  J.  La- 
bane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  251,  U.8.  Post  Office  Build¬ 
ing,  Billings,  Mont.  59101. 

No.  MC  43475  (Sub-No.  54  TA),  filed 
August  31.  1972.  Applicant:  GLENDEN- 
NING  MOTORWAYS.  INC.,  1665  West 
County  Road  C-Roseville,  St.  Paul.  MN 
55113.  Applicant’s  representative:  James 
L.  Nelson,  325  Cedar  Street,  St.  Paul,  MN 
55101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ben¬ 
tonite  clay,  in  bags,  from  Burnett,  Minn., 
to  points  in  Wisconsin,  and  to  points  in 
Illinois  on  and  north  of  a  line  beginning 
at  the  junction  of  U.S.  Highway  30  with 
the  niinois-Indiana  State  line,  thence 
west  over  U.S.  Highway  30  to  junction 
Interstate  Highway  80  at  or  near  Joliet, 
m.,  thence  west  over  Interstate  Highway 
80  to  junction  Interstate  Highway  280, 
thence  west  over  Interstate  Highway  280 
to  Rock  Island,  Ill.,  including  points  on 
said  highways;  and  (2)  returned  or  re¬ 
jected  shipments,  and  equipment,  mate¬ 
rials,  and  supplies  used  in  the  mining  and 
processing  of  bentonite  clay,  from  the 
destination  territory  described  in  (1) 
above,  to  Burnett,  Minn.,  the  authority 
sought  in  part  (2)  above  being  restricted 
against  the  movement  of  commodities  in 
bulk  and  those  which  because  of  size  or 
w'eight  require  special  handling  or  the 
use  of  special  equipment,  for  180  dSys. 
Supporting  shipper;  Hallett  Minerals 
Co.,  Post  Office  Box  7024,  Duluth,  MN 
55807.  Send  protests  to:  District  Super¬ 
visor  Raymond  T.  Jones,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  448  Federal  Building,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

No.  MC  44639  (Sub-No.  57  TA),  filed 
September  5,  1972.  Applicant:  L.  &  M. 
EXPRESS  CO..  INC.,  220  Ridge  Road, 
Lyndhurst,  NJ  07071.  Applicant’s  repre¬ 
sentative:  Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wearing  apparel;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel  between 
Powhatan,  Va.,  on  the  one  hand,  and, 
on  the  other,  Crewe,  Va.,  and  the  New 
York,  N.Y.,  commercial  zone,  for  180 
days.  Supporting  shipper:  Jo-Matthews, 
Inc.,  525  Seventh  Avenue,  New  York, 
NY.  Send  protests  to:  District  Supervi¬ 
sor  Joel  Morrow'S,  Interstate  Commerce 
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Commission,  Bureau  of  Operations,  970 
Broad  Street,  Newark,  NJ  07102. 

No.  MC  51146  (Sub-No.  291  TA),  filed 
September  5,  1972.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  WI  54304,  Post 
Office  Box  2298,  Green  Bay,  WI  54306. 
Applicant’s  representative:  Neil  Du  Jar- 
din  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gloss  containers,  from  Oil 
City,  Pa.,  to  Oconto  and  Burlington,  Wis., 
for  180  days.  Supporting  shipper:  Na¬ 
tional  Can  Corp.,  Midway  Center,  5959 
South  Cicero  Avenue,  Chicago,  IL  60638. 
Send  protests  to :  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwau¬ 
kee,  WI  53203. 

No.  MC  55037  (Sub-No.  11  TA),  filed 
September  6, 1972.  Applicant:  DEARMIN 
TRANSFER.  INC.,  Highway  61,  Wapello, 
Iowa  52653.  Applicant’s  representative: 
Kenneth  P.  Dudley,  Post  Office  Box  279, 
Ottumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  fabricated 
and  prefabricated  trusses,  from  Burling¬ 
ton,  Iowa,  to  points  in  the  Chicago,  ni., 
commercial  zone,  for  180  days.  Support¬ 
ing  shipper:  Modern  Welding  Co.,  Post 
Office  Box  806,  Burlington,  lA  52611. 
Send  protests  to:  ’Transportation  Spe¬ 
cialist  Herbert  W.  Allen,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions.  677  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  60106  (Sub-No.  3  TA>,  filed 
August  29,  1972.  Applicant:  RICHMOND 
BEACH  FUEL  &  TRANSFER,  INC.,  Post 
Office  Box  4,  Richmond  Beach,  WA  98160. 
Applicant’s  representative:  George  R.  La 
Bissonlere,  1424  Washington  Building, 
Seattle,  Wash.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Malt  beverages  and  advertising  matter 
when  moving  in  conjunction  with  full 
loads  of  malt  beverages,  from  Seattle, 
Wash.,  to  Watsonville,  Berkeley,  San 
Jose,  Santa  Cruz,  San  Francisco,  San 
Carlos,  Oakland,  Modesto,  Napa.  Sacra¬ 
mento,  Santa  Rosa,  San  Rafael,  Exireka, 
Merced,  Stockton,  Chico,  Pittsburg,  Han¬ 
ford,  Navato,  and  Suisen  City,  Calif.,  for 
180  days.  Supporting  shipper:  Sicks’ 
Rainier  Brewing  Co.,  3100  Airport  Way 
South,  Seattle,  WA  98134.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  6130  Arcade  Building, 
SeatUe,  Wash.  98101. 

No.  MC  60122  (Sub-No.  7  TA).  filed 
August  23,  1972.  Applicant:  JOHN 

VIANO  AND  EDWARD  VIANO,  doing 
business  as  VIANO  BROTHERS,  Hard¬ 
ing  Highway,  Landisville,  N.J.  08326. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting  malt  bever¬ 
ages,  in  containers,  from  the  plant  facil¬ 
ity  of  F&M  Schaefer  Brewing  Co.  at 
Allentown,  Pa.  to  Landisville,  NJ.,  for 


180  days.  Supporting  shipper:  ’Thomas 
Fomataro,  Inc.,  Buena  Vista  Avenue, 
Landisville,  N.J.  08326.  Send  protests  to: 
District  Supervisor  Richsu’d  M.  Regan, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

No.  MC  78040  (Sub-No.  7  TA),  filed 
September  6,  1972.  Applicant:  BOYD 
TRANSFER  COMPANY,  a  corporation, 
4600  East  Payette  Street,  Baltimore,  MD 
21224.  Applicant’s  representative:  Wil¬ 
liam  J.  Augello,  Jr.,  103  Ft.  Salonga 
Road,  Northport,  NY  11768.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  from 

Totowa,  N.J.  to  Baltimore,  Md.,  restricted 
to  the  transportation  of  shipments  hav¬ 
ing  an  immediately  prior  movement  by 
rail  or  motor  carrier,  for  180  days.  Sup¬ 
porting  shipper:  Mr.  Ralph  M.  Rehbock, 
Turner  Mfg.  Co.,  2309  South  Keeler  Ave¬ 
nue,  Chicago,  IL  60623.  Send  protests  to: 
District  Supervisor  William  L.  Hughes, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  814-B  Federal  Build¬ 
ing,  Baltimore,  Md.  21201. 

No.  MC  107496  (Sub-No.  861  TA),  filed 
September  5,  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Post  Office  Box  855 
(50304),  Des  Moines,  lA  50309.  Appli¬ 
cant’s  representative:  E.  Check  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Liquid  teed,  liquid  feed  supple¬ 
ments.  in  biilk,  from  the  plantsite  of  Car¬ 
gill,  Inc.,  located  in  Scott  County,  Iowa, 
to  points  in  Missouri  on  and  north  of  In¬ 
state  Highway  44,  in  Illinois  on  and 
north  of  Interstate  Highway  70,  in  Wis¬ 
consin  on  and  south  of  Highway  8,  and  in 
Minnesota  on  and  south  of  Highway  12; 
and  (2)  molasses,  in  bulk,  from  the 
plantsite  of  Cargill,  Inc.,  located  in 
Scott  County,  Iowa,  to  points  in  Illinois 
on  and  north  of  Interstate  Highway  70 
and  in  Wisconsin  on  and  south  of  High¬ 
way  8,  for  150  days.  Supporting  shipper: 
Cargill  Molasses  Department,  Commod¬ 
ity  Marketing  Division,  Cargill  Inc., 
Cargill  Building,  Minneapolis,  Minn. 
55402.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  111170  (Sub-No.  193  TA).  filed 
August  31,  1972.  Applicant:  WHEELING 
PIPE  LINE.  INC.,  Post  Office  Box  1718, 
2811  West  Avenue,  El  Dorado,  AR  71730. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  from  Sterlington,  La., 
to  Molybdimem,  N.  Mex.  (located  5  miles 
east  of  Questa,  N.  Mex.),  for  180  days. 
Supporting  shipper:  Commercial  Sol¬ 
vents  Corp.,  Distribution  Division,  Post 
Office  Box  207,  Terre  Haute,  IN  47808. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  2519  Federal  Office  Building.  700 
West  Capitol,  little  Rock,  AR  72201. 


No.  MC  111434  (Sub-No.  84  TA),  filed 
August  30,  1972.  Applicant:  DON  WARD, 
INC.,  241  West  56th  Avenue,  Denver,  CO 
80216,  Office:  Post  Office  Box  1488,  E>ur- 
ango,  CO  81301.  Applicant’s  representa¬ 
tive:  Peter  J.  Crouse,  1700  Western 
Federal  Building,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Hydrated 
lime,  in  bulk,  from  Pete  lien  &  Sons,  Inc., 
plant,  3  miles  north  of  Rapid  City.  S. 
Dak.,  to  highway  construction  sites  at 
or  near  Monticello,  Harley  Dome,  Cove 
Fort,  Ogden,  Brigham  City,  and  Salt 
Lake  City,  Utah,  and  Pocatello,  Idaho, 
for  90  days.  Supporting  shipper:  Pete 
Lien  &  Sons.  Inc.,  Post  Office  Box  3124, 
Rapid  City.  SD  57701.  Send  protests  to: 
District  Supervisor  Roger  L.  Buchanan, 
2022  Federal  Building,  1961  Stout  Street, 
Denver,  CO  80202. 

No.  MC  113828  (Sub-No.  204  TA) ,  filed 
August  28.  1972.  Applicant:  O’BOYLE 
TANK  LINES,  INCORPORATED.  Post 
Office  Box  30006,  Washington,  DC  20014, 
Office:  5320  Marinelli  Drive,  Montrose 
Industrial  Park,  Rockville,  MD  20852. 
Applicant’s  representative:  Michael  A. 
Grimm  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  cake,  in  bulk, 
from  Norfolk,  Va.,  to  Franklin,  Va.,  for 
180  days.  Note:  This  transportation  is 
part  through  shipment  from  overseas. 
Supporting  shipper:  Leonard  J.  Buck, 
Inc.,  299  Madison  Avenue,  Morristown, 
NJ  07960.  Send  protests  to:  Robert  D. 
Caldwell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  12th  and  Constitution  Avenue 
NW.,  Washington,  DC  20423. 

No.  MC  115092  (Sub-No.  20  TA),  filed 
August  31,  1972.  Applicant:  WEISS 
TRUCKING.  INC.,  Post  Office  Box  O. 
Vernal,  UT  84078.  Applicant’s  represen¬ 
tative:  E.  L.  Kier  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Orna¬ 
mental  iron  and  parts  therefor,  lamp 
and  mailbox  posts,  and  fittings  thereof, 
and  when  shipped  with  any  of  the  fore¬ 
going,  cement  compound  and  promo¬ 
tional  materials,  from  Decatur,  Ind.,  to 
points  in  Arizona,  Colorado,  California, 
Oregon,  Washington,  Idaho,  Nevada, 
Utah,  New  Mexico,  and  Texas,  for  180 
days.  Supporting  shipper:  Gilpin,  Inc., 
Box  226,  Decatur,  IN  46733  (Max  Gilpin, 
vice  president) .  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  125  South  State  Street,  Salt 
Lake  City.  UT  84111. 

No.  MC  116077  (Sub-No.  331  TA),  filed 
September  1, 1972.  Applicant:  ROBERT¬ 
SON  TANK  LINES.  INC.,  2000  West 
Loop  S.,  Suite  1800,  Houston,  TX  77027. 
Applicant’s  representative:  J.  C.  Brow- 
Schuster’s  Express  provides  any  indirect 
der.  Traffic  Manager  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting  Melamine, 
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in  bulk,  in  tank  vehicles  from  the  plant- 
site  of  American  Cyanamid,  Co.,  Avon¬ 
dale,  La.,  to  points  in  Wallingford, 
Conn.;  Cc^octon,  Ohio;  Odenton,  Md.; 
and  Sharon ville,  Ohio,  for  180  days.  Sup¬ 
porting  shipper:  American  Cyanamid 
Co.,  Post  Office  Box  10008,  New  Orleans, 
LA  70121.  Send  protests  to:  District  Sup¬ 
ervisor  John  C.  Redus,  Interestate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Post  Office  Box  61212,  Houston, 
TX  77061. 

No.  MC  116915  (Sub-No.  9  TA),  filed 
September  1,  1972.  Applicant;  ECK 
MILLER  TRANSPORTATION  COR¬ 
PORATION,  Post  Office  Box  1279,  1125 
Sweeney  Street,  Owensboro,  KY  42301. 
Applicant’s  representative:  Carl  U. 
Hurst.  Post  Office  Box  E,  Bowling  Green, 
KY  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Telephone  equipment,  materials,  and 
supplies,  including  tools  used  in  the  con- 
stniction  and  maintenance  of  telephone 
systems  and  commimications,  between 
Owensboro,  Ky.,  and  points  in  Breckin¬ 
ridge,  Ohio,  E)aviess,  Grayson,  Hancock, 
Henderson,  Hopkins,  McLean,  Muhlen¬ 
berg,  Union,  and  Webster  Counties,  Ky., 
for  180  days.  Supporting  shipper:  J.  F. 
Ballard,  R^ident,  Transportation  Man¬ 
ager,  Southern  Region,  Western  Electric, 
6701  Roswell  Road  NE.,  Atlanta,  GA 
30328.  Send  protests  to:  Wayne  L. 
Merilatt,  District  Supenisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  426  Post  Office  Building, 
Louisville.  KY  40202. 

No.  MC  117119  (Sub-No.  461  TA).  filed 
September  5.  1972.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Fabricated  fireplace 
logs  from  Orange,  Va..  to  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Michigan,  Ohio,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Husky  Industries,  Inc.,  4040 
East  Louisiana  Avenue,  Denver,  CO 
80222.  Send  protests  to:  District  Super¬ 
visor  William  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  117119  (Sub-No.  462  TA),  filed 
September  5,  1972.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  wholesale  or 
retail  discoimt  or  variety  stores,  from 
New  York,  N.Y.,  to  Bentonville,  Ark.,  for 
180  days.  Supporting  shipper:  Wal-Mart 
Stores.  Inc.,  Post  Office  Box  116,  Bentcm- 
ville,  AR  72712.  Send  protests  to:  District 
Supervisor  William  H.  Land,  Jr.,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations,  2519  Federal  Office  Building, 
700  West  Capitol.  LitUe  Rock.  AR  72201. 

No.  MC  117565  (Sub-No.  67  TA).  filed 
August  28.  1972.  Apcdicant:  MOTOR 
SmVTCE  COMPANY,  INC.,  Route  3, 


Post  Office  Box  448,  Coshocton,  OH 
43812.  Applicant's  representative:  John 
R.  Hafner  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting  Trailers  from 
points  in  Tuscarawas  Coimty,  Ohio,  to 
points  in  Indiana,  Kentucky,  Maryland, 
Michigan.  Pennsylvania,  and  West  Vir¬ 
ginia,  for  180  days.  Supporting  shipper: 
Skyline  Corp.,  Elkhart,  Ind.  Send  pro¬ 
tests  to:  District  Supervisor  Frank  L. 
(Calvary,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  225  Federal 
Building  and  U.S.  Courthouse,  85  Mar¬ 
coni  Boulevard,  Columbus,  OH  43215. 

No.  MC  117799  (Sub-No.  40  TA),  filed 
September  5,  1972.  Applicant:  BEST 
WAY  FROZEN  EXPRESS.  INC.,  Room 
205,  3033  Excelsior  Boulevard,  Minne¬ 
apolis,  MN  55416.  Applicant’s  representa¬ 
tive;  K.  O.  Petrick  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food¬ 
stuffs:  (2)  pet  foods  and  pet  supplies; 
(3)  household  buffing  and  polishing  com¬ 
pounds;  and  (4)  commodities,  the  trans¬ 
portation  of  which  are  within  the  partial 
exempticm  of  section  203(b)(6)  of  the 
I.C.A.,  from  the  plantsite  and  warehouse 
facilities  of  the  R.  T.  French  Co.,  Spring- 
field,  Mo.,  to  points  in  Illinois,  Iowa,  Kan¬ 
sas,  South  Dakota,  North  Dakota,  Minne¬ 
sota,  Nebraska.  Wisconsin,  Tennessee, 
Alabama,  Mississippi,  Louisiana.  New 
Mexico.  Texas,  Arkansas,  Oklahoma,  and 
Missouri,  for  180  days.  Supporting  ship¬ 
per;  The  R.  T.  French  Co.,  Rochester, 
N.Y.  14609.  Send  protests  to:  District 
Supervisor  A.  N.  Spath,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Operations, 
448  Federal  Build^,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  117799  (Sub-No.  41  TA),  filed 
September  5,  1972.  Applicant:  BEST 
WAY  FROZEN  EXPRESS,  INC.,  Room 
205,  3033  Excelsior  Boulevard,  Minne¬ 
apolis,  MN  55416.  Applicant’s  representa¬ 
tive:  K.  O.  Petrick  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  (1)  Food¬ 
stuffs:  (2)  pet  foods  and  pet  supplies; 
(3)  household  buffing  and  polishing  com¬ 
pounds;  and  (4)  commodities,  the  trans¬ 
portation  of  which  are  within  the  partial 
exemption  of  section  203(b)  (6)  of  the 
I.C.A.,  from  the  plantsite  and  warehouse 
facilities  of  the  R.  T.  Frenc^i  Co.,  Spring- 
field,  Mo.,  to  points  in  Florida.  Support¬ 
ing  shipper:  ’The  R.  T.  French  Co., 
Rochester,  N.Y.  14609.  Send  protests  to: 
District  Supervisor  A.  N.  Spath,  Inter¬ 
state  Commerce  Commissicm,  Bureau  of 
Operations,  448  Federal  Building,  110 
South  Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  123233  (Sub-No.  39  TA) ,  filed 
August  30,  1972.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Second  Avenue, 
Ville  d’Anjou  437,  Quebec,  Canada.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  asphalt,  in 
bulk,  in  tank  vehicles,  from  the  Ports  of 
Entry  on  the  Intematlonsd  border  line 


between  the  United  States  and  Canada 
located  at  or  near  Derby  Line  and  Hlgh- 
gate  Springs,  Vt.,  to  points  in  Vermont, 
restricted  to  traffic  originating  in  Can¬ 
ada.  for  180  days.  Supporting  shipper: 
L.  M.  Pike  &  Son,  Inc.,  Tilton,  N.H.  03276. 
Send  protests  to;  District  Supervisor 
Martin  P.  Monaghan,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations.  52  State  Street,  Room  5,  Mont¬ 
pelier,  VT  05602. 

No.  MC  123255  (Sub-No.  26  TA) ,  filed 
August  29,  1972.  Applicant:  B  &  L 
MO’TOR  FREIGHT.  INC.,  140  East  Ever¬ 
ett  Avenue,  Newark,  OH  43055.  Appli¬ 
cant’s  representative:  C.  F.  Schnee,  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Malt  beverages,  from  Ben- 
senville.  Ill.,  to  points  in  Ohio,  for  180 
days.  Supporting  shipper:  Miller  Brew¬ 
ing  Co.,  Milwaukee.  Wis.  Send  protests 
to:  District  Supervisor  Frank  L.  Calvary, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  255  Federal  Building 
and  U.S.  Comi,house,  85  Marconi  Boule¬ 
vard,  Columbus,  OH  43215. 

No.  MC  129615  (Sub-No.  11  TA).  filed 
September  1,  1972.  Applicant:  AMERI¬ 
CAN  INTERNATIONAL  DRIVE-AWAY, 
2000  West  16th  Street,  Long  Beach,  CA 
90813.  Applicant’s  representative:  E.  D. 
Helmer  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  homes, 
campers  and  recreational  vehicles  in 
driveaway  service,  between  points  in  Cin¬ 
cinnati,  Columbus,  Kent,  Lima.  Lorain, 
Newark,  and  Warren,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  for  180  days.  Supporting 
shippers:  The  Cortez  Corp.,  777  Stow 
Street,  Kent.  OH  44240:  Sightseer  Corp., 
subsidiary  of  PRF  Industries.  Inc.,  Mid- 
Ohio  Industrial  Park,  Post  Office  Box 
2186,  Newark,  OH  43055.  Send  protests 
to:  John  E.  Nance,  Officer-in-C2iarge, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  7708,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

No.  MC  136989  (Sub-No.  1  TA) .  filed 
September  5,  1972.  Applicant:  R.  F. 
BOX,  doing  business  as,  R.  F.  BOX 
TRUCKING,  1401  Dartmouth  Drive 
NE.,  Albuquerque,  NM  87106.  Applicant’s 
representative:  Edwin  E.  Piper,  Jr.,  715 
Simms  Building,  Albuquerque,  N.  Mex. 
87101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Floor 
covering  (except  carpeting  and  rugs), 
from  the  plantsite  of  G.A.P.  Corp.  at 
or  near  Whitehall  Township  (Allen¬ 
town),  Pa.,  to  points  in  New  Mexico;  El 
Paso  Coimty.  Tex.,  Montezuma,  La  Plata, 
Archuleta,  Conejos,  Costilla,  and  Las 
Animas  Counties.  Colo.;  (2)  light  fix¬ 
tures,  from  the  plantsite  of  Progress 
Lighting  (a  division  of  L.C.A.  Corp.),  at 
Philadelphia,  Pa.,  to  points  in  New 
Mexico;  El  Paso  County,  Tex.;  Monte¬ 
zuma,  La  Plata.  Archuleta,  Conejos,  Con- 
tilla,  and  Las  Animas  Counties,  Colo., 
for  the  account  of  New  Mexico  Supply 
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Co.,  Albuquerque,  N.  Mex.;  and  (3)  floor 
covering  (except  carpeting  and  rugs), 
from  the  planteite  of  G.A.F.  Corp.  at  or 
near  Whitehall  Township  (Allentown), 
Pa.,  to  points  in  Arizona,  Nevada,  Utah, 
California,  Oregon,  and  Washington,  for 
the  account  of  Murray  B.  Marsh  Co., 
Inc.,  Los  Angeles,  Calif.,  for  180  days. 
Supporting  shippers:  New  Mexico  Sup¬ 
ply  Co.,  101  Industrial  Avenue  NE.,  Albu¬ 
querque,  NM  87107;  Murray  B.  Marsh 
Co.,  3730  Union  Pacific  Avenue,  Los  An¬ 
geles,  CA  90023.  Send  protests  to:  Wil¬ 
liam  R.  Murdoch,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1106  Federal  Office 
Building,  517  Gold  Avehue  SW.,  Albu¬ 
querque,  NM  87101. 

No.  MC  138011  TA,  hied  September  5. 
1972.  Applicant:  TRANS  WESTERN 
TRANSPORT.  INC.,  901  East  Glendale 
Avenue,  Sparks.  NV  89431.  Applicant’s 
representative:  Francis  L.  Ortman,  1100 
Seventeenth  Street  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  unu¬ 
sual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment) , 
from  Sparks,  Nev.,  to  points  in  Cali¬ 
fornia,  for  180  days.  Supporting  shipper; 
Pacific  Freeport  Warehouse  Co.,  Post 
Office  Box  607,  Sparks,  NV  89431.  Send 
protests  to:  District  Supervisor  Robert 
G.  Harrison,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  203 
Federal  Building,  705  North  Plaza  Street, 
Carson  City,  NV. 

By  the  Commission. 

IsEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-16130  FUed  9-20-72:8:61  am] 


[Notice  126] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  15,  1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
imder  secticm  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 


>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wlU  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  cities. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
missiim,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  96165  (Sub-No.  13  TA).  filed 
September  6,  1972.  Applicant:  T.  DEL 
FARNO  TRUCKING  CO.,  10  Ward  Ave¬ 
nue.  North  Providence,  RI  02908.  Appli¬ 
cant’s  representative:  Prank  J.  Weiner. 
15  Court  Square,  Boston,  MA  02108.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  products, 
fro;n  Kresson,  N.  J.,  to  Lincoln  and  Provi¬ 
dence,  R.I.,  and  Framingham,  Wey¬ 
mouth,  and  Waltham,  Mass.,  for  180 
days.  Supporting  shipper:  Durafiex 
Sales  &  Service  Corp.,  Post  Office  Box 
303,  Lincoln,  RI  02865.  Send  protests  to: 
Gei^d  H.  Curry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  187  Westminster 
Street,  Providence,  RI  02903. 

No.  MC  103498  (Sub-No.  28  TA) .  filed 
September  6,  1972.  Applicant:  W.  D. 
SMITH  TRUCK  LINE,  INC.,  Post  Office 
Drawer  C,  DeQueen,  AR  71832.  Appli¬ 
cant’s  representative:  Kon  T.  Jack,  Jr., 
Tower  Building,  Little  Rock,  Ark.  72201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Boards,  composed 
of  wood  fiber  and  cement  combined  and 
accessories  therefor,  when  moving  in¬ 
cidental  to  and  in  the  same  vehicle  with 
subject  boards,  from  plantsite  and  ware¬ 
house  of  the  (irold  Bond  Building  Prod¬ 
ucts,  Division  of  National  Gypsum  Co. 
at  or  near  Arkadelphia,  Ark.,  to  i>oints 
in  Kansas  and  Missouri,  for  180  days. 
Supporting  shipper:  Gold  Bond  Build¬ 
ing  Products,  Division  of  National  Gyp¬ 
sum  Co.,  325  Delaware  Avenue,  Buffalo, 
NY  14202.  Send  protests  to:  District 
Supervisor  William  H.  Land,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2519  Federal  Office  Build¬ 
ing,  700  West  Capitol,  Little  Rock,  AR 
72201. 

No.  MC  111170  (Sub-No.  194  TA),  filed 
September  6,  1972.  Applicant:  WHEEL¬ 
ING  PIPE  LINE,  INC.,  Post  Office  Box 
1718, 2811  North  West  Avenue,  El  Dorado, 
AR  71730.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lube  oil,  in  bulk,  from  Norphlet,  Ark., 
to  Norfolk.  Va.,  for  180  days.  Supporting 
shipper:  MacMillan  Oil  Co.,  Inc.,  200 
Petroleum  Building,  El  Dorado,  Ark. 
71730.  Send  protests  to:  District  Super¬ 
visor  William  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  2519  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  113635  (Sub-No.  4  TA),  filed 
August  30.  1972.  Applicant:  S  &  S 
TRUCKINO,  INC.,  Alzada  Star  Route. 
Belle  Fourche,  S.  Dak.  57717.  Applicant’s 
representative:  Gene  R.  Bushnell,  Post 


Office  Box  190,  Rapid  City,  SD  87701.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bulk  bentonite; 
and  (2)  soda  ash  (1)  between  points  in 
South  Dakota,  North  Dakota,  Minnesota, 
Wyoming,  and  Montana;  (2)-  from  points 
in  Sweetwater  Coimty,  Wyo.,  to  Colcaiy, 
Crook  County.  Wyo.,  via  South  Dakota 
Interstate  Highways  34  and  212  through 
Belle  Fourche.  S.  Dak.,  for  180  days.  Sup¬ 
porting  shippers:  Wyoming  Bentonite 
Operations,  Baroid  Division,  NL  Indus¬ 
tries,  Inc.,  Colony,  Wyo.;  International 
Minerals  &  Chemical  Corp.,  Post  Office 
Box  460,  Belle  Fourche,  SD  57717.  Send 
protests  to:  District  Supervisor  P.  A. 
Naughton,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
1006,  Federal  Building  and  Post  Office, 
100  East  B  Street.  Casper.  WY  82601. 

No.  MC  115379  (Sub-No.  42  TA) ,  filed 
August  30.  1972.  Applicant:  JOHN  D. 
BOHR,  INC.,  Post  Office  Box  217,  Ann- 
ville,  PA  17003.  Applicant’s  represent¬ 
ative:  Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg.  PA  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  animal  and  poul¬ 
try  feed  from  the  plantsite  of  the  Ralston 
Purina  Co.,  Hampden  Township  (Camp 
Hill),  Pa.,  to  points  in  Delaware,  Mary¬ 
land,  New  Jersey,  Pennsylvania,  and  New 
York,  for  180  days.  Supporting  shipper; 
Ralston  Purina  Co.,  35th  and  Edgemoor 
Avenue,  Wilmington,  Del.  19802.  Send 
protests  to:  District  Supervisor  Robert 
W.  Ritenour,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations.  508  Fed¬ 
eral  Building,  Post  Office  Box  869,  Har¬ 
risburg,  PA  17108. 

No.  MC  115523  (Sub-No.  170  TA).  filed 
September  6,  1972.  Applicant:  CtIark 
TANK  LINES  COMPANY,  1450  Beck 
Street.  Post  Office  Box  1895  (84110),  Salt 
Lake  City,  UT  84116.  Applicant’s  repre¬ 
sentative:  H.  D.  Stratford  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Fertilizer 
and  fire  retardant  compounds,  from 
Erda,  Utah,  to  points  in  Oregon,  Wash¬ 
ington,  Idaho,  Montana,  Wyoming,  Cali¬ 
fornia,  Nevada.  Utah,  Colorado.  Ne¬ 
braska.  Oklahoma,  North  Dakota,  South 
Dakota,  Kansas,  Arizona,  New  Mexico, 
and  Texas,  and  return  of  the  above  from 
the  destinations  described  above  to  Erda, 
Utah,  for  180  days.  Supporting  shipper: 
Micronutrients  International,  Inc.,  R.FD. 
No.  1,  Box  130  D,  Tooele,  Utah  84074  (D. 
W.  Stoll,  Secretary).  Send  protests  to: 
Lyle  D,  Heifer,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  5239  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  UT 
84111. 

No.  MC  123048  (Sub-No.  227  TA).  filed 
August  31.  1972.  Applicant:  DIAMOND 
TRANSPORTAnON  SYSTEM,  INC., 
1919  Hamiltm  Avenue,  Racine,  WI 53403. 
Applicant’s  representative:  Carl  S.  Pope 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  (1)  Tractors;  (2)  equip¬ 
ment  designed  for  use  in  C(Hijuncti(xi 
with  tractors;  (3)  attachments  for  the 
above  described  commodities;  and  (4) 
parts  of  the  above-described  commodi¬ 
ties,  from  Fargo,  N.  Dak.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting  ship¬ 
per:  Steiger  Tractor,  Inc.,  210  North  27th 
Street,  Pargo^ND  58102  (Alan  G.  Priebe, 
TraflBc  Manager) .  Send  protests  to:  Dis¬ 
trict  Supervisor  John  E.  Ryden,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operaticms,  135  West  Wells  Street,  Room 
807,  MUwaukee,  WI  53203. 

No.  MC  124688  (Sub-No.  10  TA) ,  filed 
September  6,  1972.  Applicant:  INDE¬ 
PENDENT  DELIVERY,  INC.,  1000  South 
Weller  Street,  Seattle,  WA  98104.  Ap¬ 
plicant’s  representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Printed  and  unused 
checks,  deposit  slips,  withdrawal  forms, 
loan  application  forms,  general  ledger 
forms,  and  audit  and  accounting  media, 
between  Portland,  Oreg.,  and  Centralia, 
Enumclaw,  and  Seattle,  Wash.;  and  (2) 
radiopharmaceuticals,  radioactive  drugs, 
medical  isotopes  and  medical  kits,  be¬ 
tween  points  in  Oregon  and  Washington, 
on  the  one  hand,  and,  on  the  other,  points 
in  Oregon  and  Washington,  on  trafSc 
having  an  immediately  prior  or  subse¬ 
quent  movement  by  air,  for  180  days. 
Supporting  shippers:  Bank  Check  Sup¬ 
ply  Co.,  Post  OfiQce  Box  24307,  Seattle, 
WA  98124;  Abbott  Laboratories,  Radio- 
Pharmaceutical  Products  Division.  Ab¬ 
bott  Park,  North  Chicago,  Ill.  60064; 
Mallinckrodt /Nuclear,  Box  10172  Lam¬ 
bert  Field,  St.  Louis,  MO  63145.  Send 
protests  to:  E.  J.  Casey,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

No.  MC  125952  (Sub-No.  17  TA),  filed 
August  30,  1972.  Applicant:  INTER¬ 
STATE  DISTRIBUTOR  CO.,  8311  Du¬ 
rango  Street  SW.,  Tacoma,  WA  98499. 
Applicant’s  representative:  George  R. 
LaBlssoniere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cake  and  cookies,  from  Oakland, 
Calif.,  to  Salt  Lake  City,  Utah,  and  Den¬ 
ver  and  Colorado  Springs,  Colo.,  for  180 
days.  Supporting  shipper :  Mother’s  Cake 
and  Cookies  Co.,  810  81st  Avenue,  Oak¬ 
land.  CA  94621.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  126739  (Sub-No.  9  TA),  filed 
September  5, 1972.  Applicant:  MAHNEN- 
SMITH  TRUCKING  SERVICE,  INC., 
Post  Office  Box  395,  Office:  130  East 
Main  Street,  Van  Buren,  IN  46991.  Ap¬ 
plicant’s  representative:  W.  Meredith 
Peff  (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Popcorn,  popcorn  and  pop¬ 
ping  oil  and  scUt,  popcorn  oil  and  salt. 


tin  andfor  fibre  cans,  KD  corr  boxes, 
polyethlene  film,  paper  bags,  burlap 
bags,  and  machinery  used  in  packing  and 
processing  popcorn,  from  Van  Buren, 
Ind.,  to  points  in  Georgia,  District  of 
Columbia,  Illinois,  Indiana,  Kansas, 
Kentucky,  Maryland,  Maine,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin,  and  on 
return  movement  popcorn,  popping  oil 
and  salt,  tin  and/or  fibre  cans,  KD  corr 
boxes,  polyethlene  film,  paper  and  bur¬ 
lap  bags  and  machinery  used  in  process¬ 
ing  and  packaging  popcorn,  for  180  days. 
Supporting  shipper;  Weaver  Popcorn 
Co.,  Inc.,  Van  Buren,  Ind.  46991.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  345  West  Wayne 
Street,  Room  204,  Port  Wayne,  IN  46802. 

No.  MC  128273  (Sub-No.  132  TA).  filed 
August  30,  1972.  Applicant:  MIDWEST¬ 
ERN  EXPRESS.  INC.,  Post  Office  Box 
189, 121  Humboldt  Street,  Fort  Scott,  KS 
66701.  Applicant’s  representative:  Harry 
Ross  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
(1)  from  Champion  International  Corp. 
at  or  near  Hamilton  and  Piqua,  Ohio,  to 
points  in  Kansas  City,  Mo.,  commercial 
zone  and  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Montana,  Wyoming,  Colorado,  New  Mex¬ 
ico,  Idaho,  Arizona,  and  Nevada;  and  (2) 
from  Waynesville,  Asheville,  and  Can¬ 
ton,  N.C.,  Courtland,  Ala.,  and  Houston, 
Tex.,  to  points  in  Kansas  City,  Mo.,  com¬ 
mercial  zone  and  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  Texas,  Montana,  Wyoming,  Colo¬ 
rado,  New  Mexico,  Idaho,  Utah,  Arizona, 
Washington,  Oregon,  Nevada  and  Cali¬ 
fornia,  for  180  days.  Supporting  ship¬ 
per:  Champion  International  Corp.,  for¬ 
merly  U.S.  Plywood-Champion  Papers, 
Inc.,  Hamilton,  Ohio.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  501  Petroleiun  Building, 
Wichita,  Kans.  67202. 

No.  MC  129516  (Sub-No.  9  TA),  filed 
September  6, 1972.  Applicant:  PA’TTONS, 
INC.,  2300  Canyon  Road.  Ellensburg,  WA 
98926.  Applicant’s  representative:  James 
T.  Johnson,  1610  IBM  Building,  1200 
Fifth  Avenue,  Seattle,  WA  98101.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  agri¬ 
cultural  commodities  otherwise  exempt 
from  economic  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  shipments 
with  bananas,  from  Seattle  and  Tacoma, 
Wash.,  and  California  to  ports  of  entry 
on  the  United  States-Canada  boundary 
line  at  or  near  Raymond,  Mont.,  and 
Portland  and  Pembina,  N.  Dak.,  for  180 
days.  Supporting  shipper:  Scott  National 
Co.,  Ltd.,  Post  Office  Box  970,  Calgary, 
AB,  Canada.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 


tions,  450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  134323  (Sub-No.  28  TA) ,  filed 
August  31,  1972.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  Street,  Amarillo, 
TX  79107,  Post  Office  Box  4146,  Amarillo, 
TX  79105.  Applicant’s  representative: 
Jay  Trammell  (same  address  as  above) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Household  ap¬ 
pliances,  (2)  furnaces,  (3)  air  cleaners 
and  conditioners,  (4)  humidifiers,  (5)  de¬ 
humidifiers,  and,  (6)  related  items;  ex¬ 
cept  those  which,  because  of  size  and 
weight,  require  the  use  of  special  equip¬ 
ment,  from  the  plantsite  of  the  Fedders 
Corp.,  Effingham,  Ill.,  to  points  in  Ala¬ 
bama,  Arkansas,  Colorado,  Florida,  Geor¬ 
gia,  Kansas,  Louisiana,  Mississippi,  Mis¬ 
souri,  New  Mexico,  Oklahoma,  and  Texas, 
for  180  days.  Supporting  shipper:  Robert 
C.  McArthur,  General  ’Traffic  Manager, 
Fedders  Corp.,  Edison,  N.J.  08817.  Send 
protests  to:  District  Supervisor  Haskell 
E.  Ballard.  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Box 
H-4395  Herring  Plaza,  Amarillo,  Tex. 
79101. 

No.  MC  134323  (Sub-No.  29  TA) ,  filed 
August  31,  1972.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  Street.  Post  Office 
Box  4146  (79105),  AmariUo,  TX  79107. 
Applicant’s  representative:  Jay  Tram¬ 
mell  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transc>orting:  Meat,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  storage  facilities  utilized  by  Missouri 
Beef  Packers,  Inc.,  at  or  near  Lubbock, 
Tex.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Connect¬ 
icut,  Delaware,  Florida,  Georgia,  Illinois. 
Indiana,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver¬ 
mont,  West  Virginia,  Wiscwisin,  and  the 
District  of  Columbia,  and  Virginia,  for 
180  days.  Supporting  shipper:  Norman 
L.  Cummins,  Vice  President,  Missouri 
Beef  Packers,  Inc.,  630  Amarillo  Building, 
Amarillo,  Tex.  79101.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  OE>erations,  Box  H-4395  Herring 
Plaza,  Amarillo,  TX  79101. 

No.  MC  134755  (Sub-No.  7  TA).  filed 
August  31, 1972.  Applicant:  SPECIALTY 
’TRANSPORT,  INC.,  135  State  Street. 
Suite  200,  Springfield,  MA  01103.  Appli¬ 
cant’s  representative:  David  Marshall 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  paper  products,  and 
paper  articles,  between  Palmer,  Thorn¬ 
dike,  Bondsville,  and  Ludlow,  Mass.,  mi 
the  one  hand,  and,  on  the  other,  points  in 
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New  York  (except  Mount  Vernon,  Bea¬ 
con,  Albany,  New  York  CJity,  Nassau,  and 
Suffolk  Counties) .  Pennsylvania  (except 
points  in  Philadelphia,  Delaware,  Ches¬ 
ter,  Montgomery,  and  Bucks  Counties), 
Ohio,  Maryland,  Delaware,  and  the  Dis¬ 
trict  of  Columbia,  under  a  continuing 
contract  with  Diamond  International 
Corp.,  for  180  days.  Supporting  shipper: 
Diamond  International  Corp.,  733  Third 
Avenue,  New  York.  NY  10017.  Send  pro¬ 
tests  to:  District  Supervisor  Joseph  W. 
Balin,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  338  Federal 
Building  and  U.S.  Courthouse.  436 
Dwight  Street,  Springfidd,  MA  01103. 

No.  MC  135007  (Sub-No.  15  TA) ,  filed 
September  6,  1972.  Applicant:  AMERI¬ 
CAN  TRANSPORT,  INC.,  Post  Office  Box 
37406,  Millard,  NE  68137.  Applicant’s 
representative:  Charles  J.  Kimball,  2310 
Colorado  State  Bank  Building,  Denver, 
Colo.  80202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Car- 
peting  and  rugs,  from  points  in  Dillon 
County,  S.C.,  Laurens  Coimty,  Ga., 
Washington  County.  Miss.,  to  points  in 
Minnesota.  Iowa,  Missouri.  Arkansas, 
Louisiana,  and  all  States  west  thereof, 
under  contract  with  William  Volker  & 
Co.,  for  180  days.  Supporting  shipper: 
William  Volker  &  Co.,  945  California 
Drive,  Burlingame,  CA.  Send  protests  to : 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  711  Federal  Office  Build¬ 
ing,  106  South  15  Street,  Omaha,  NE 
68102. 

No.  MC  136040  (Sub-No.  1  TA),  filed 
September  6,  1972.  Applicant:  ETHEL 
DOLIN,  doing  business  as  DOLIN’S 
TRUCKING,  Route  2,  No.  8  Nova  Place. 
Charleston,  WV  25314.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flake  petroleum  pitch,  in  bulk,  in 
dump  vehicles,  from  the  plantsite  of  the 
Ashland  Oil  and  Refining  Co.  at  Leech, 
Ky.,  to  the  plantsite  of  the  Union  Car¬ 
bide  Corp,  Technical  Center  at  South 
Charleston,  W.  Va.,  for  180  days.  Sup¬ 
porting  shipper:  Union  Carbide  Corp., 
Post  Office  Box  8361,  South  Charleston, 
W.  Va.  25303.  Send  protests  to:  District 
Supervisor  H.  R.  White,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions,  3108  Federal  Office  Building,  500 
Quarrier  Street,  Charleston,  WV  25301. 

No.  MC  136445  (Sub-No.  2  TA).  filed 
August  31,  1972.  Applicant:  ZENITH 
TRANSPORT  LTD.,  2040  Alpha  Avenue, 
Burnaby  2,  BC  Canada.  Applicant’s  rep¬ 
resentative:  George  R.  LaBissoniere, 
1424  Washington  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  and  fresh  fruits  and  vege¬ 
tables  when  moving  with  frozen  foods, 
from  points  in  Oregon,  Washington,  and 
California  to  United  States-Canada 
boundary  line  at  or  near  Blaine,  Wash., 
restricted  to  traffic  moving  to  warehouse 
storage  or  customer  facilities  of  Wood¬ 
ward's  Stores  (Vancouver)  Ltd.,  for  180 


days.  Supporting  shipper:  Woodward’s 
Stores  (Vancouver)  Ltd.,  101  West  Hast¬ 
ings  Street.  Vancouver  3,  British  Coliun- 
bia.  Send  protests  to:  District  Supervisor 
E.  J.  Casey,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  6130  Ar¬ 
cade  Building,  Seattle,  Wash.  98101. 

No.  MC  136863  TA  (Correction),  filed 
July  7,  1972,  published  in  the  Federal 
Register  issue  of  July  28,  1972,  corrected 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  J.C.P.  ENTERPRISES, 
INC.,  110  Rector  Street,  Staten  Island, 
NY  10310.  Applicant’s  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York,  NY  10006.  Note:  The  purpose  of 
this  partial  republication  is  to  include 
the  territorial  description  of  Barttms- 
ville,  Bethlehem,  Camp  Hill,  Kutztown, 
Lancaster,  Philadephia,  Pittsburgh,  S. 
Canaan,  Tinicum,  Uniontown,  Union- 
ville,  Weatherly,  West  Chester,  and  York, 
Pa.,  Alexandria,  Norfolk,  and  Richmond, 
Va.,  which  were  Inadvertently  omitted  in 
the  previous  publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  136944  (Sub-No.  2  TA),  filed 
August  31,  1972.  Applicant:  STANLEY  E. 
MARSH.  R.P.D.  3,  Mt.  Vemcm,  Mo. 
65712.  Applicant’s  representative:  Turner 
White,  805  Woodruff  Building,  Spring- 
field,  Mo.  65806.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  iregular  routes,  transport¬ 
ing:  Alcoholic  beverages,  except  in  bulk, 
from  Peoria,  Pekin,  Lemont,  and  Plain- 
field,  m.,  and  St.  Louis,  Mo.,  to  Okla¬ 
homa  City,  Okla.,  for  180  days.  Support¬ 
ing  shipper:  C  &  C  Wholesale  Liquor  Co., 
2  Northwest  11th  Street,  Oklahoma  City. 
OK.  Send  protests  to:  District  Sup>er- 
visor  John  V.  Barry,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  MO  64106. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

|FR  000.72-16131  Filed  9-20-72;8:61  am] 


Office  of  Proceedings 

(Notice  No.  76] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

September  15, 1972. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap¬ 
plicant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  Special  Rule  1100.247  ‘  of  the  Commis¬ 
sion’s  general  rules  of  practice(  49  CFR 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 


^Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D  C.  20423. 


May  20. 1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant¬ 
ing  of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opixisition  and 
participation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(d)(3)  of  the  rules  of  prac¬ 
tice  which  requires  that  it  set  forth 
specifically  the  groimds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with¬ 
draw  the  application,  failure  in  which  the 
application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission’s 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

No.  MC  2229  (Sub-No.  170)  (Correc¬ 
tion),  filed  August  11.  1972,  published  in 
the  Federal  Register  issue  of  Septem¬ 
ber  8,  1972,  and  republished  in  part  as 
corrected  this  issue.  Applicant:  RED 
BALL  MOTOR  FREIGHT,  INC.,  3177 


^Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 
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Irving  Boulevard  (Post  Office  Box  47407) , 
Dallas.  TX  75247.  Applicant’s  repre¬ 
sentative:  Douglas  Anderson  (same  ad¬ 
dress  as  applicant).  Note:  The  sole  pur¬ 
pose  of  this  partial  republication  is  to 
reflect  Sub-No.  170,  in  lieu  of  Sub-No. 
107  as  was  erroneously  shown  in  the 
previous  publication.  The  rest  of  the  ap¬ 
plication  remains  as  previously  published. 

No.  MC  2253  (Sub-No.  56),  filed  Au¬ 
gust  21,  1972.  Applicant:  CAROLINA* 
FREIGHT  CARRIERS  CORPORATION, 
N.C.  Highway  150  East,  Cherryville,  N.C. 
28021.  Applicant’s  representative:  W.  C. 
Mauldin,  Post  Office  Box  697,  Cherryville, 
NC  28021.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  to  serve 
Wayland,  N.Y.,  as  an  intermediate  point 
in  connection  with  applicant’s  author¬ 
ized  regular  route  between  Charlotte, 
N.C.,  and  Rochester,  N.Y.,  for  the  pur¬ 
poses  of  joinder  only.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Charlotte,  N.C.,  or  Wash¬ 
ington,  D.C. 

No.  MC  5623  (Sub-No.  19),  filed  Au¬ 
gust  18,  1972.  Applicant:  ARROW 

’TRUCKING  CO.,  a  corporation,  3131 
North  Lewis,  Post  Office  Box  6027,  Tulsa, 
OK  74106.  Applicant’s  representative: 
Lawrence  A.  Winkle,  4645  North  Central 
Expressway,  Dallas,  TX  75205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  and  mechanical 
antipoUution  systems  and  parts  (except 
as  are  used  in  automobiles) ,  from  War¬ 
ren,  Ohio,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Chicago,  HI. 

No.  MC  5623  (Sub-No.  20),  filed  Au¬ 
gust  18,  1972.  Applicant:  ARROW 

TRUCKING  CO.,  a  corporation,  3131 
North  Lewis,  Post  Office  Box  6027,  Tulsa, 
OK  74106.  Applicant’s  representative: 
Lawrence  A.  Winkle,  4645  North  Central 
Expressway,  Dallas,  ’TX  75205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  tube,  iron  or  steel, 
from  the  plantsite  of  Tex-Tube  Divi¬ 
sion  of  Detroit  Steel  Corp.,  at  Houston, 
Tex.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex.,  or  Columbus,  Ohio. 

No.  MC  10223  (Sub-No.  3) ,  filed  March 
9,  1972.  Applicant:  ROBERT  E.  MACK, 
CARL  BROWN,  SOPHIE  R.  MACK, 
ESTELLE  M.  FUNK.  AND  THERESA  R. 
MOLLOY,  a  partnership,  doing  business 
as  MACK  ’TRANSPORTATION  COM¬ 
PANY,  4330  Torresdale  Avenue,  Phila¬ 


delphia,  PA  19124.  Applicant’s  repre¬ 
sentative:  John  W.  Frame,  Box  626, 
2207  Gettysbmg  Road,  Camp  Hill,  PA 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Radios,  televisions,  phonographs,  tape 
recorders,  advertising  materials,  house¬ 
hold  appliances,  and  related  accessories 
therefor  when  moving  in  connection 
therewith,  between  King  of  Prussia,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  Delaware,  and 
Maryland  (except  Baltimore,  Md.) ;  (2) 
Such  commodities  as  are  dealt  in  by 
chain  retail  and  mail-order  department 
stores  from  Philadelphia,  Pa.,  to  points 
within  35  miles  of  Philadelphia,  in  New 
Jersey  (except  Camden),  and  in  Dela¬ 
ware  (except  Wilmington) ;  (3)  plumb¬ 
ing  and  heating  supplies,  from  Pliiladel- 
phia.  Pa.,  to  points  in  Maryland  (except 
Baltimore),  those  in  Delaware  (except 
Wilmington) ,  and  those  in  Sussex,  War¬ 
ren,  Hunterdon,  Mercer,  Burlington, 
Camden,  Gloucester,  Salem,  Cumberland, 
Cape  May,  and  Atlantic  Counties,  N.J. 
(except  Atlantic  City  and  Camden) ;  (4) 
such  commodities  as  are  deals  in  by 
chain  retail  and  mail-order  department 
stores  from  ’Tullytown,  Pa.,  to  points  in 
New  Jersey  within  35  miles  of  Tullytown, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author¬ 
ized;  (5)  general  commodities,  except 
those  of  imusual  value,  and  except  dan¬ 
gerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  commodities 
requiring  sp>ecial  equipment  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing,  between  Philadelphia,  Pa.,  and 
Camden,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  New  York,  N.Y., 
commercial  zone  as  defined  by  the  Com¬ 
mission  in  1  M.C.C.  665,  and  those  in 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  and  the  District  of  Columbia; 
and  (6)  Coal  Tar  Products,  in  bulk,  in 
tank  vehicles,  from  Philadelphia,  Pa., 
to  points  in  Connecticut,  and  to  points 
in  New  York  (except  those  in  the  New 
York,  N.Y.,  commercial  zone  as  defined 
by  the  Commission).  Note:  Applicant 
states  it  holds  the  above-airthority  as  a 
contract  carrier  imder  Permit  MC-105809 
and  various  subs,  and  the  purpose  of 
this  application  is  to  convert  its  contract 
carrier  authority  to  common  carrier  au¬ 
thority.  Applicant  further  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  at  Philadelphia, 
Pa.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  Philadelphia  or  Harrisburg, 
Pa. 

No.  MC  13123  (Sub-No.  67),  filed 
August  30,  1972.  Applicant:  WILSON 
FREIGHT  COMPANY,  a  corporation, 
3636  Follett  Avenue,  Cincinnati,  OH 
45223.  Applicant’s  representative:  Milton 
H.  Bortz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Flat  glass  and 
glazing  units,  from  the  plantsite  and 
warehouse  facilities  of  Libbey-Owens- 


Ford  Co.,  and  its  subsidiaries,  at  Clin¬ 
ton  and  Laurinburg,  N.C.,  to  points  in 
Arkansas,  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan  (except  those  points  located  in  the 
Upper  Peninsula  of  Michigan),  Mis¬ 
souri,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Tennessee,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  14702  (Sub-No.  42),  filed  Au¬ 
gust  21,  1972.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  3893  Market  Street  NE., 
Warren,  OH  44484.  Applicant’s  repre¬ 
sentative:  Paul  F.  Beery,  88  East  Broad 
Street,  Coliunbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
products,  and  equipment,  materials  and 
supplies  used  in  manufacturing  and 
processing  of  aluminum  and  aluminum 
products  (except  commodities  in  bulk), 
between  points  in  Hancock  County,  Ky., 
on  the  one  hand,  and,  on  the  other, 
points  in  Texas,  Oklahoma,  Louisiana, 
Arkansas,  Mississippi,  Alabama,  Ten¬ 
nessee,  North  Carolina,  Florida,  (Georgia, 
and  Kansas,  restricted  to  transportation 
of  traffic  originating  at  or  destined  to 
the  above  named  origins  or  destinations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  14702  (Sub-No.  43),  filed  Au¬ 
gust  21,  1972.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  Post  Office  Box  808, 
Warren,  OH  44482.  Applicant’s  repre¬ 
sentative:  Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
articles,  and  equipment,  materials  and 
supplies  used  in  the  manufacturing  and 
processing  of  aluminum  and  aluminum 
articles  (except  commodities  in  bulk), 
between  Murrysville,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Maryland,  Michi¬ 
gan,  Missouri,  New  Jersey,  New  York, 
South  Dakota,  Tennessee.  Virginia,  Kan¬ 
sas,  Minnesota,  Nebraska,  Wisconsin, 
Mississippi,  and  Louisiana,  restricted  to 
transportation  of  traffic  originating  at 
or  destined  to  the  above  named  origins 
or  destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  17051  (Sub-No.  7).  filed  Au¬ 
gust  8,  1972.  Applicant:  BARNET’S  EX¬ 
PRESS,  INC.,  '758  Lidgerwood  Avenue, 
Elizabeth,  NJ  07202.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  equip¬ 
ment  materials,  and  supplies  used  or  use¬ 
ful  in  the  manufacture  and  sale  of  wear¬ 
ing  apparel,  between  Carteret,  Perth 
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Ambody,  and  Newark,  N.J.:  Johnstown 
and  New  York,  N.Y.;  and  Athens,  Term. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.  or  Newark, 
N.J. 

No.  MC  29910  (Sub-No.  123),  filed 
August  18,  1972.  Applicant:  ARKAN- 
SAS-BEST  FREIGHT  SYSTEM,  INC., 
301  South  11th  Street,  Fort  Smith,  AR 
7  2  9  0  1.  Applicant’s  representative: 
Thomas  Harper,  Post  OfiBce  Box  43,  Kel¬ 
ley  Building,  Fort  Smith,  AR  72901.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  prod- 
ucts.  woodpulp,  and  supplies  used  in  the 
manufacture  of  paper,  paper  products, 
and  woodpulp,  except  commodities  in 
bulk,  in  tank  vehicles,  between  the  plant- 
site  and  warehouse  facilities  of  Inter¬ 
national  Paper  Co.  known  as  Texar¬ 
kana  Mill,  located  5  miles  east  of  U.S. 
Highway  59,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Indiana, 
and  Ohio.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  under  MC 
29910.  Applicant  further  states  that  no 
duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  New  Or¬ 
leans,  La.,  or  Dallas,  Tex. 

No.  MC  34087  (Sub-No.  4),  filed  Au¬ 
gust  28,  1972.  Applicant:  NORMAN 
HILLS,  McAllister  Road,  Fredonia,  N.Y. 
14063.  Applicant’s  representative:  Ray¬ 
mond  A.  Richards,  44  North  Avenue, 
Webster,  NY  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flour,  feed,  and  grain  products, 
from  Buffalo,  N.Y.,  to  points  in  Butler, 
Allegheny,  Greene,  Washington,  and 
Westmoreland  Coimties,  Pa.,  under  con¬ 
tract  with  Peavey  Co.  Flour  Mills,  Buf¬ 
falo,  N.Y.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  43654  (Sub-No.  81),  filed  Au¬ 
gust  8,  1972.  Applicant:  DIXIE  OHIO 
EXPRESS,  INC.,  237  Fountain  Street, 
Akron,  OH  44309.  Applicant’s  repre¬ 
sentative:  Rex  Eames,  900  Guardian 
Building,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment  because  of  size  or  weight), 
between  Lexington,  Ky.,  and  Mount  Ster¬ 
ling,  Ky„  (1)  from  Lexington,  Ky.,  over 
U.S.  Highway  60  to  Mount  Sterling,  Ky., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (2)  from 
Lexington,  Ky.,  over  Interstate  Highway 
64  to  Mount  Sterling,  Ky.,  serving  all 
intermediate  points.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lexington  or  Louisville.  Ky. 


No.  MC  51146  (Sub-No.  289),  filed  Au¬ 
gust  16.  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad¬ 
way,  Green  Bay,  WI  54304.  Applicant’s 
representative:  Neil  DuJardin,  Post 
Office  Box  2298,  Green  Bay,  WI  54306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregrular 
routes,  transporting:  Plastic  containers. 
from  Los  Angeles,  Calif.,  to  points  in 
Texas.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
No  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  52022  (Sub-No.  6),  filed 
August  17,  1972.  Applicant:  SANTINI 
BROTHERS.  INC.,  1405  Jerome  Avenue, 
New  York,  NY  10452.  Applicant’s  repre¬ 
sentative:  Bernard  C.  Pestcoe,  511  Bis- 
cayne  Building,  19  West  Flager  Street, 
Miami,  FL  33130.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods  as  defined  in  Prac¬ 
tices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  between 
points  in  Florida,  Georgia,  and  Alabama. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Applicant  also  states  the  purpose  of  this 
application  is  to  eliminate  the  gateway 
of  Perry,  Fla.,  and  to  avoid  circuitous 
routing  through  New  York  City.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tallahassee,  Fla. 

No.  MC  59150  (Sub-No.  68),  filed 
August  28,  1972.  Applicant:  PLOOF 
TRANSFER  COMPANY.  INC.,  1901  Hill 
Street,  Jacksonville,  FL  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Copper 
wire  and  cable,  insulated  or  plain,  from 
the  plantsite  of  Essex  International,  Inc., 
at  Chester,  S.C.,  to  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  and  Mis¬ 
sissippi.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Washing¬ 
ton,  D.C. 

No.  MC  59354  (Sub-No.  14) ,  filed  Au¬ 
gust  28,  1972.  Applicant:  G.  R.  PITMAN 
TRUCKING  CO.,  INC,,  HUkboro,  Ind. 
67949.  Applicant’s  representative:  Ken¬ 
neth  F.  Dudley,  611  Church  Street,  Post 


Office  Box  279,  Ottumwa,  lA  52501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxUar 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  the  plantsite  and  ware¬ 
house  facilities  of  Keystone  Steel  &  Wire 
Co.,  at  or  near  Chicago  Heights.  Ill.,  to 
points  in  Arkansas,  Colorado,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota.  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania 
on  and  west  of  U.S.  Highway  219,  South 
Dakota,  Texas,  West  Virginia,  and  Wis¬ 
consin,  restricted  to  traffic  originart.ing  at 
the  plantsite  and  warehouse  facilities  of 
Keystone  Steel  &  Wire  Co.,  at  or  near 
Chicago  Heights,  Ill.,  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  processing,  sale,  and  dis¬ 
tribution  of  iron  and  steel  articles,  from 
points  in  Arkansas,  Colorado,  Indiana. 
Iowa,  Kansas,  Kentucky,  Michigran,  Min¬ 
nesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
on  and  west  of  U.S.  Highway  219,  South 
Dakota,  Texas,  West  Virginia,  and  Wis¬ 
consin  to  the  plantsites  and  warehouse 
facilities  of  Keystone  Steel  &  Wire  Co., 
located  at  or  near  Chicago  Heights  and 
Peoria,  Ill.,  restricted  to  traffic  destined 
to  the  plantsites  and  warehouse  facilities 
of  Keystone  Steel  &  Wire  Co.,  at  or  near 
Chicago  and  Peoria,  Ill.,  imder  contract 
with  Keystone  Steel  &  Wire  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  lU 

No.  MC  61825  (Sub-No.  53).  filed  Au¬ 
gust  17.  1972.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  Collinsville,  Va.  24078.  Applicant’s 
representative:  George  S.  Hales,  Post 
Office  Box  285,  Collinsville,  VA  24078. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pads  and  padding. 
from  Delanco,  N.J.,  to  points  in  Georgia, 
Tennessee,  and  Virginia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  applica¬ 
tion  may  result  in  an  unrestricted  grant 
of  authority.  No  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  66900  (Sub-No.  41).  filed  Au¬ 
gust  18^  1972.  Applicant:  HOUFF 

TRANSFER.  INCORPORATED,  Post 
Office  Box  91,  Weyers  Cave,  VA  24486.. 
Applicant’s  representative:  Harold  G. 
Hemly,  2030  North  Adams  Street,  Suite 
510,  Arlington,  VA  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flat  glass  and  glass  glaz¬ 
ing  units,  from  Clinton.  N.C.,  and 
Laurinburg,  N.C.,  to  points  in  Virginia, 
Delaware,  Maryland.  Pennsylvania, 
Ohio,  Kentucky,  West  Virginia,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Wasliing- 
ton,  D.C. 

No.  MC  69116  (Sub-No.  146),  filed  Au¬ 
gust  21,  1972.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  IL  60606.  Ap¬ 
plicant’s  representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
and  roofing  slabs,  tile,  panels  and  mate¬ 
rials,  and  supplies  used  in  the  installa¬ 
tion  thereof,  exc^t  commodities  in  bulk, 
from  the  plantsite  of  Fireproof  Products, 
Inc.,  at  Cornell,  Wis.,  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  New  York, 
Ohio,  Pennsylvania,  West  Virginia,  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachiisetts,  New  Hampshire,  New 
Jersey,  Rhode  Island,  and  Vermont. 
Note:  Applicant  states  that  tacking  pos¬ 
sibilities  exist  with  its  regular  authority. 
However,  applicant  has  no  present  inten¬ 
tion  to  tack.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago,  Dl. 

No.  MC  71164  (Sub-No.  4),  filed  Au¬ 
gust  21,  1972.  AppUcant:  LAND-SEA- 
AIR  SERVICE,  INC.,  166  Northern  Ave¬ 
nue,  Boston,  MA  02210.  Applicant’s  rep¬ 
resentative:  Frederick  T.  O’Sullivan,  622 
Lowell  Street,  Peabody,  MA  01960.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  re¬ 
quiring  refrigeration  (except  commodi¬ 
ties  in  bulk,  in  tank  vehicles,  in  hopper- 
tjqje  vehicles),  (1)  between  points  in 
Florida  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts;  and  (2) 
from  points  in  Iowa  to  points  in  Mas¬ 
sachusetts.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston,  Mass. 

No.  MC  74647  (Sub-No.  15),  filed  Au¬ 
gust  10,  1972.  Applicant:  P.  SALVING 
TRANSPORT,  INC.,  6615  Corson  Avenue 
South,  Seattle,  WA  98108.  Applicant’s 
representative:  Joseph  O.  Earp,  411  Lyon 
Building,  607  Third  Avenue,  Seattle,  WA 
98104.  Authority  sought  to  operate  as  a 
eontract  carrier,  by  motor  vehicle,  over 
irregular  roultes,  transporting:  Lignin 
pitch,  dry,  and  woodpulp,  from  Belling¬ 
ham,  Wash.,  to  Seattle  and  ’Tacoma, 
Wash.,  on  traffic  having  a  prior  or  sub¬ 
sequent  out-of-state  movement,  under 
contract  with  Georgia-Pacific  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  85934  (Sub-No.  64),  filed  Au¬ 
gust  2,  1972.  Applicant:  MICHIGAN 
'TRANSPORTA'nON  COMPANY,  a  cor¬ 
poration,  3601  Wyoming,  Dearborn,  MI 
48120.  Applicant’s  representative:  Robert 
A.  Sullivan,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
chemicals,  from  Bay  City  and  Midland, 
Mich.,  to  points  in  the  United  States  (ex¬ 


cept  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Nebraska,  Pennsylvania,  and 
Wisconsin).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
i^lth  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  88300  (Sub-No.  30).  filed 
August  21.  1972.  Applicant:  DIXIE 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  395,  Chicago  Heights, 
IL  60411.  Applicant’s  representative: 
Charles  W.  Singer,  2440  East  Commer¬ 
cial  Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles  between  points  in  North  Caro¬ 
lina,  South  Carolina,  Maryland.  Vir¬ 
ginia,  West  Virginia,  Georgia,  Alabama, 
Mississippi,  Florida,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Applicant  indicates  he  does 
not  seek  duplicate  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Jacksonville,  Fla 

No.  MC  99685  (Sub-No.  2),  filed 
June  20,  1972.  Applicant:  G.  I.  TRUCK¬ 
ING  COMPANY,  a  corporation.  14727 
Alondra  Boulevard,  La  Mirada,  CA 
90638.  Applicant’s  representative:  Don¬ 
ald  Murchison,  9454  Wilshire  Boulevard, 
Suite  400,  Beverly  Hills,  CA  90212.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  Part  I  between:  (1)  All  points  with¬ 
in  the  territory  more  particularly 
delineated  in  Part  II  attached  hereto. 
(2)  Points  in  that  territory,  on  the  one 
hand,  and  (a)  Oceanside  and  Chula 
Vista  and  intermediate  points  on  U.S. 
Highway  No.  101  between  said  terri¬ 
tory  and  Chula  Vista,  and  San  Diego 
and  El  Cajon  and  intermediate  points 
on  U.S.  Highway  No.  80,  on  the  other 
hand,  (b)  All  points  and  places  located 
on  U.S.  Highway  No.  101  to  Santa  Maria, 
including '  Santa  Maria,  and  including 
also  points  located  laterally  within  10 
miles  on  either  side  of  said  U.S.  High¬ 
way  No.  101  to  Santa  Maria,  on  the 
other  hand,  provided  that  no  service 
shall  be  rendered  to  or  from  Saticoy. 

(c)  All  points  on  State  Highway  No.  1 
between  Lompoc  and  Santa  Maria,  in¬ 
clusive,  including  points  laterally  within 
10  miles  on  either  side  of  said  State 
Highway  No.  1  between  Lompoc  and 
Santa  Maria,  and  including  all  points 
within  a  radius  of  10  miles  of  Lompoc. 

(d)  All  points  between  Ventura  and  San 
Fernando  inclusive,  via  State  Highway 
No.  126  and  U.S.  Highway  No.  99,  in¬ 
cluding  points  within  10  miles  laterally 
on  either  side  of  State  Highway  No.  126 
and  UB.  Highway  No.  99  between  Ven¬ 
tura  and  San  Fernando,  provided  that  no 


service  shall  be  rendered  to  or  from 
Saticoy  or  Castaic.  (e)  All  points  be¬ 
tween  Ventxira  and  San  Fernando,  in¬ 
clusive,  via  State  Highway  No.  118, 
including  points  within  10  miles  later¬ 
ally  of  said  State  Highway  No.  118  be¬ 
tween  Ventura  and  San  Fernando, 
including  all  points  within  a  10-mile 
radius  of  San  Fernando,  provided  that 
no  service  shall  be  rendered  to  or  from 
Saticoy.  (f )  All  points  between  San  Diego 
and  Riverside,  inclusive,  via  U.S.  High¬ 
way  No.  395,  including  points  within 
10  miles  on  either  side  of  said  highway 
between  Riverside  and  San  Diego.  The 
authority  hereinabove  set  forth  in  para¬ 
graph  (2)  does  not  include  the  right  to 
render  service,  to,  from,  or  between  in¬ 
termediate  points  except  those  specif¬ 
ically  authorized. 

Restriction:  AiH>licant  shall  not  trans¬ 
port  any  shipments  of:  (1)  Used  house¬ 
hold  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  para¬ 
graph  (d)  of  Item  No.  10-C  of  Minimiun 
Rate  Tariff  No.  4-A.  (2)  Automobiles, 
trucks,  and  buses,  viz:  new  and  used, 
finished  or  unfinished  passenger  auto¬ 
mobiles  (including  Jeeps),  ambulances, 
hearses  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com¬ 
bined,  buses,  bus  chassis.  (3)  Livestock, 
viz:  bucks,  bulls,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  goats,  hogs,  horses, 
kids,  lambs,  oxen,  pigs,  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  or  swine. 
(4)  Commodities  requiring  the  use  of 
special  refrigeration  or  temperature  con¬ 
trol  in  specially  designed  and  con¬ 
structed  refrigerated  equipment.  (5) 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers 
or  a  combination  of  such  highway  vehi¬ 
cles.  (6)  Commodities  when  transported 
in  bulk  in  dump  trucks  or  in  hopper-type 
trucks.  (7)  Commodities  when  trans¬ 
ported  in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit. 

Part  Il(g)  Beginning  at  the  point 
where  State  Highway  No.  118  intersects 
with  State  Highway  No.  27;  easterly  and 
northeasterly  along  State  Highway  No. 
118  to  State  Highway  No.  7;  northerly 
along  State  Highway  No.  7  to  Rinaldi 
Street,  easterly  on  Rinaldi  Street  and 
Workman  Street;  westerly  and  northerly 
along  the  boimdary  of  the  city  of  San 
Fernando  and  its  prolongation  to  the 
boundary  of  the  Angeles  National  For¬ 
est;  easterly  and  southerly  along  the 
boimdary  of  the  Angeles  National  Forest 
to  U.S.  Highway  No.  395;  southerly  along 
U.S.  Highway  No.  395  to  U.S.  Highway 
No.  99;  easterly  along  U.S.  Highway  No. 
99  to  and  including  the  city  of  Redlands; 
southeasterly  along  an  imaginary  line  to 
the  intersection  of  U.S.  Highways  Nos. 
60  and  395;  southerly  on  U.S.  Highway 
No.  395  to  Cajalco  Drive;  westerly  on 
Cajalco  Drive  to  Mockingbird  Canyon 
Road;  northerly  on  Mockingbird  Canyon 
Road  and  Van  Buren  Street  to  State 
Highway  No.  18;  southerly  and  westerly 
along  State  Highway  No.  18  and  U.S. 
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Highway  No.  91  to  State  Highway  No.  55; 
southerly  along  State  Highway  No.  55  to 
and  including  Balboa;  westerly  and 
northerly  along  the  shore  line  of  the 
Pacific  Ocean  to  a  point  directly  south 
of  the  intersection  of  U.S.  Highway  No. 
101  Alternate  and  State  Highway  No.  27; 
thence  northerly  along  State  Highway 
No.  27  to  the  point  of  beginning.  (2)  Be¬ 
tween  San  Diego,  Calif.,  on  the  one  hand, 
and,  on  the  other,  the  port  of  entry  on 
the  United  States-Mexico  boundary  line 
in  the  San  Ysidro  area  of  the  corporate 
limits  of  San  Diego  in  foreign  commerce 
only.  Note:  The  primary  purpose  of  this 
application  is  the  request  for  authority 
to  cross  the  Califomia-Mexlcan  border  in 
the  San  Ysidro  area  of  San  Diego.  The 
instant  application  seeks  to  convert  the 
certificate  of  registration  of  applicant  to 
a  certificate  of  public  convenience  and 
necessity.  Applicant  states  that  no  new 
or  additional  territory  is  sought  within 
the  continental  boundaries  of  the  United 
States.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Diego,  Calif. 

No.  MC  101940  (Sub-No.  5),  filed  Au¬ 
gust  25,  1972.  Applicant:  WHALENS, 
INC.,  102  North  Sixth  Street,  Grand 
Forks,  ND  58201.  Applicant’s  representa¬ 
tive:  Alan  F.  Wohlstetter,  1700  K  Street 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be¬ 
tween  points  in  Grand  Forks,  Walsh, 
Traill,  Steele,  Griggs,  Nelson,  Pembina, 
Cavalier,  Ramsey,  Eddy,  and  Foster 
Counties,  N.  Dak.,  and  Polk,  Marshall, 
Norman,  Pennington,  Kittson,  Roseau, 
Red  Lake,  and  Clearwater  Counties, 
Minn.,  restricted  to  the  transportation 
of  traflBc  having  a  prior  or  subsequent 
movement,  in  containers,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  imcrating,  and  decontainer¬ 
ization  of  such  traffic.  Note:  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Grand  Porks,  N.  Dak. 

No.  MC  109478  (Sub-No.  124),  filed 
August  21,  1972.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  Gay  Road,  North 
East,  Pa.  16428.  Applicant’s  representa¬ 
tive:  Joseph  F.  MacKrell,  23  West  10th 
Street,  Erie,  PA  16501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Frozen  foods  and  foodstuffs  re¬ 
quiring  refrigeration,  including  pitching 
house  products,  (1)  between  points  in 
Erie  County,  Pa.;  and  (2)  from  the  Port 
of  Erie,  in  Erie,  Pa.,  to  points  in  New 
York,  Pennsylvania,  Ohio,  Indiana,  and 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked  at 
points  in  Pennsylvania  and  New  York 
to  serve  other  points  in  its  existing  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  New  York,  N.Y. 

No.  MC  110988  (Sub-No.  286),  filed 
August  18,  1972.  Applicant:  SCHNEI¬ 
DER  TANK  LINES,  INC.,  200  West  Cedi 


Street,  Neenah,  WI  54956.  Applicant’s 
representative:  E.  Stephen  Heisley,  666 
11th  Street  NW.,  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from' Dallas, 
Tex.,  to  points  in  Alabama,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Mexico, 
North  Carolina,  Ohio,  Oklahoma,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  1  alias,  Tex.,  or  Washing¬ 
ton,  D.C. 

No.  MC  111594  (Sub-No.  55),  filed  Au¬ 
gust  17,  1972.  Applicant:  C  W  TRANS¬ 
PORT,  INC.,  610  High  Street,  Wisconsin 
Rapids,  WI  54494.  Applicant’s  repre¬ 
sentative:  Carl  E.  Steiner,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant 
and  storage  facilities  of  Preferred  Prod¬ 
ucts,  Inc.,  in  Carver  County,  Minn.,  as  an 
off-route  point,  in  connection  with  car¬ 
rier’s  authorize  regular  route  opera¬ 
tions,  to  and  from  the  St.  Paul-Mlnne- 
apolis,  Minn.,  commercial  zone.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  112963  (Sub-No.  29),  filed  Au¬ 
gust  10,  1972.  Applicant:  ROY  BROS., 
INC.,  764  Boston  Road,  Pinehurst,  MA 
01866.  Applicant’s  representative:  Leon¬ 
ard  E.  Murphy  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Di-cal¬ 
cium  phosphate,  dry,  in  bulk,  in  tank 
vehicles,  from  Peabody,  Mass.,  to  points 
in  Maine,  New  Hampshire,  and  Vermont. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territo¬ 
ries  which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass,  or 
New  York,  N.Y. 

No.  MC  113658  (Sub-No.  5),  filed 
August  17,  1972.  Applicant:  SCO’TT 
’TRUCK  LINE,  INC.,  2950  Blake  Street, 
Denver,  CO  80205.  Applicant’s  repre¬ 
sentative:  Charles  J.  Kimball,  2310  Colo¬ 
rado  State  Bank  Building,  1600  Broad¬ 
way,  Denver,  CO  80202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Frozen  foods,  from  the  plantsite 


and  storage  facilities  utilized  by  Kitchens 
of  Sara  Lee,  Inc.,  at  or  near  New  Hamp¬ 
ton,  Iowa,  to  points  in  New  York,  Penn¬ 
sylvania,  Connecticut,  Massachusetts, 
New  Jersey,  Maryland,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  request¬ 
ed  authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Omaha,  Nebr. 

No.  MC  113678  (Sub-No.  465),  filed 
August  17,  1972.  Applicant:  CURTIS, 
INC.,  4810  Pontiac,  Commerce  City,  CO 
80022.  Applicant’s  representative:  Rich¬ 
ard  A.  Peterson,  Post  Office  Box  80806. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Ames,  Iowa,  to 
points  in  Arizona.  California,  Colorado, 
Idaho,  Kansas,  Nebraska,  Nevada,  North 
Dakota,  New  Mexico,  Oregon,  South  Da¬ 
kota,  Utah,  Montana,  Washington,  and 
Wyoming.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  applicant  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Denver,  Colo.; 
Omaha,  Nebr.;  or  Des  Moines,  Iowa. 

No.  MC  113843  (Sub-No.  187),  filed 
August  21,  1972.  Applicant:  REFRIG¬ 
ERATED  F<X)D  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  MA  02210.  Ap¬ 
plicant’s  representative:  William  J.  Boyd, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Grand  Island,  Nebr.,  to  points  in  Maine, 
Massachusetts,  Vermont,  New  Hamp¬ 
shire,  Connecticut,  and  Rhode  Island, 
restricted  to  the  transportation  of  traffic 
originating  at  the  site  and  storage  fa¬ 
cilities  of  Swift  Si  Co.,  located  at  Grand 
Island,  Nebr.,  and  destined  to  the  named 
States.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Boston,  Mass. 

No.  MC  114533  (Sub-No.  260),  filed 
June  30.  1972.  Applicant:  BANK.  RS 
DISPATCH  CORPORATION,  4970  So.  *h 
Archer  Avenue,  Chicago,  IL  60632.  Appli¬ 
cant’s  representative:  Arnold  Burke. 
Suite  1133, 127  North  Dearborn,  Chicago, 
Hi  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lab¬ 
oratory  specimens  and  reports,  between 
Wichita,  Kans.,  on  the  one  hand,  and. 
on  the  other,  points  in  Grant,  Kay, 
Nowata.  Ottawa,  Craig,  Delaware,  Noble, 
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Payne,  Garfield,  Woods,  Harper,  Beaver, 
Texas,  Cimarron,  Oklahoma,  and  Wood¬ 
ward  Counties,  Okla.;  (2)  microbiologi¬ 
cal  supplies  used  by  hospitals  and 
clinics,  between  Wichita,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Grant,  Kay,  Nowata,  Ottawa,  Craig, 
Delaware,  Noble,  Payne,  Garfield,  Woods, 
Harper,  Beaver,  Texas,  Cimarron,  Okla¬ 
homa,  and  Woodward  Counties,  Okla.; 
(3)  exposed  and  processed  film  and 
prints,  complimentary  replacement  film 
and  incidental  dealer  handling  supplies 
(except  motion  picture  films  and  ma¬ 
terials  and  supplies  used  in  connection 
with  commercial  and  television  motion 
pictures),  cameras  and  projectors,  be¬ 
tween  Wichita,  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  in  Grant,  Kay, 
Nowata,  Ottawa,  Craig,  Delaware,  Noble, 
Payne,  Garfield,  Woods,  Harper.  Beaver, 
Texas,  Cimarron,  Oklahoma,  and  Wood¬ 
ward  Counties,  Okla.;  and 

(4)  Restorativedentistry  products,  (a) 
between  Wichita,  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  in  Grant,  Kay, 
Nowata,  Ottawa,  Ch-aig,  Delaware,  Noble, 
Payne,  Garfield,  Woods,  Harper,  Beaver, 
Texas,  Cimarron,  Oklahoma,  and  Wood¬ 
ward  Counties,  Okla.;  (b)  between 
Topeka,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  Texas,  Beaver,  Wood¬ 
ward,  Blaine,  Kingfisher,  Canadian,  Gar¬ 
field,  Grant,  Kay,  Payne,  Osage,  Wash¬ 
ington,  Ottawa,  Cherokee,  Muskogee, 
Tulsa,  Okmulgee,  McIntosh,  Oklahoma, 
Pottawatomie,  Cleveland,  McClain,  Gar¬ 
vin,  Stephens,  Comanche,  Jackson, 
Greer,  Kiowa,  Caddo,  and  Custer  Coun¬ 
ties,  Okla.;  (c)  between  Wichita,  Kans., 
on  the  one  hand,  and,  on  the  other, 
points  in  Oklahoma;  (d)  between 
Topeka,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  Beckham,  Washita, 
Caddo,  Grady,  McClain,  Pontotoc,  Coal, 
Atoka,  Pushmataha,  and  Leflore  Coun¬ 
ties,  Okla.;  (e)  between  Mission,  Kans., 
on  the  one  hand,  and,  on  the  other, 
points  in  Canadian,  Oklahoma,  Cleve¬ 
land,  Tulsa,  Custer,  Muskogee,  Wood¬ 
ward,  Grady,  Ottawa,  Pontotoc,  Noble, 
Payne,  Comanche,  Kay,  Jackson,  Nowata, 
and  Pottawatomie  Counties,  Okla.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Applicant  holds  contract 
carrier  authority  under  MC  128616  and 
subs  thereunder,  therefore,  dual  opera¬ 
tions  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo.,  or 
Chicago,  Ill. 

No.  MC  114552  (Sub-No.  66),  filed  Au¬ 
gust  21,  1972.  AppUcant:  SENN  TRUCK¬ 
ING  COMPANY,  a  corporation.  Post 
Office  Box  333,  Newberry,  SC  29108.  Ap¬ 
plicant’s  representative:  Prank  A. 
Graham,  Jr.,  707  Security  Federal  Build¬ 
ing,  Columbia,  SC  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ventilator  systems,  in¬ 
cluding  parts,  equipment  and  accessories 
used  in  the  installation  thereof,  from 
Keyser,  W.  Va.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  supplies,  equipment  and 


accessories  used  in  the  manufacturing 
and  installation  of  ventilators,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Keyser,  W.  Va. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  Philadel¬ 
phia,  Pa.,  or  Columbia,  S.C. 

No.  MC  114552  (Sub-No.  67),  filed  Au¬ 
gust  21,  1972.  Applicant:  SENN  TRUCK¬ 
ING  CXDMPANY,  a  corporation.  Post 
Office  Box  333,  Newberry,  SC  29108. 
Applicant’s  representative:  Frank  A. 
Graham,  Jr.,  707  Security  Federal  Build¬ 
ing,  Columbia,  S.C.  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  tubing,  con¬ 
duits,  moldings,  valves,,  fittings,  siding, 
compounds,  joint  sealer,  bonding  cement, 
and  accessories  and  materials  used  in  the 
installation  thereof  (except  commodities 
in  hulk),  from  Hagerstown,  Md.,  to 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boimdary  of  Itasca  County, 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the 
international  boundary  line  between  the 
United  States  and  Canada,  and  returned 
and  rejected  commodities,  on  return. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  Philadel¬ 
phia,  Pa.,  or  Columbia,  S.C. 

No.  MC  114552  (Sub-No.  68),  filed  Au¬ 
gust  25,  1972.  Applicant:  SENN  TRUCJK- 
ING  ciOMPANY,  a  corporation.  Post 
Office  Box  333,  Newberry,  SC  29108. 
Applicant’s  representative:  William  P. 
Jackson,  Jr.,  919  18th  Street  NW.,  Wash¬ 
ington,  DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  and  roofing  materials,  gyp¬ 
sum  and  gypsum  products,  composition 
boards,  insulation  materials,  urethane 
and  urethane  products  and  related  ma¬ 
terials,  supplies  and  accessories,  inciden¬ 
tal  thereto  (except  commodities  in  bulk) , 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  the  Celotex  Corp.  located  at  points 
in  Wayne  Coimty,  N.C.,  to  points  in 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Mississippi,  Louisiana,  Arkansas, 
Missouri,  Illinois,  Indiana,  Ohio,  West 
Virginia,  Virgina,  Pennsylvania,  Mary¬ 
land,  Delaware,  New  Jersey,  Kentucky, 
Tennessee,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  ^ith 
its  existing  authority.  If  a  hearing  is 
deemed  necessaryr  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Tampa, 
Fla. 

No.  MC  114552  (Sub-No.  69),  filed 
Allgust  28,  1972.  Applicant:  SENN 

TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  333,  Newberry,  SC  29108. 
Applicant’s  representative:  Prank  A. 


Graham,  Jr.,  707  Security  Federal  Build¬ 
ing,  Columbia,  S.C.  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particleboard,  from  Tem¬ 
ple  Industries  plantsite,  Thomson,  Ga., 
to  points  In  that  part  of  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Colorado,  and 
New  Mexico.  Note  :  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Dallas,  Tex.;  Washingrton,  D.C.,  or  Co¬ 
lumbia,  S.C. 

No.  MC  115162  (Sub-No.  254),  filed 
August  3,  1972.  Applicant:  POOLE 

TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant’s 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Grain  products  and  cereal 
products  (except  in  bulk),  (1)  from 
Keokuk,  Iowa,  and  Arkansas  City,  Kans., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Texas,  and 
Virginia,  and  (2)  from  points  in  Indiana, 
Michigan,  and  Ohio  to  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Dll- 
nois,  Louisiana,  Mississippi,  Tennessee, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Mo¬ 
bile,  Ala. 

No.  MC  115311  (Sub-No.  138),  filed 
August  25,  1972.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post  Of¬ 
fice  Box  488,  Milledgeville,  GA  31061.  Ap¬ 
plicant’s  representative:  Alan  E.  Serby, 
Post  Office  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  com- 
rpon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Particle  board 
from  the  plantsite  of  Temple  Industries, 
Inc.,  at  or  near  Thomson,  Ga.,  to  points 
in  the  United  States  located  in  and  east 
of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Colorado,  and  New  Mexico.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston,  Tex.,  Dallas,  Tex.,  or  At¬ 
lanta,  Ga. 

No.  MC  115322  (Sub-No.  92),  filed 
August  16,  1972.  Applicant:  REDWING 
REFRIGERATED,  INC.,  2939  Orlando 
Drive,  Post  Office  Box  1698,  Sanford,  FL 
32771.  Applicant’s  representative:  James 
E.  Wilson,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rcrtites, 
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transporting:  Frozen  foods,  from  Salis¬ 
bury,  Md..  to  points  in  New  York  (except 
the  New  York,  N.Y.  commercial  zone  and 
points  in  the  counties  of  Nassau,  West¬ 
chester,  and  Suffolk),  Ohio,  and  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  15.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  115496  (Sub-No.  17),  hied 
August  25,  1972.  Applicant:  LUMBEIR 
TRANSPCiRT,  INC.,  Post  Office  Box  111, 
Cochran,  GA  31014.  Applicant’s  repre¬ 
sentatives:  Alan  E.  Serby  and  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Particle 
board,  from  the  plantsite  of  Temple  In¬ 
dustries,  Inc.,  at  or  near  Thompson,  Ga., 
to  p>oints  in  that  part  of  the  United  States 
in  and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Colorado,  and  New 
Mexico.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston,  Tex.;  or  Dallas, 
Tex.:  or  Atlanta,  Ga. 

No.  MC  116763  (Sub-No.  225),  filed 
August  21,  1972.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Appli¬ 
cant’s  representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  frozen 
and  commodities  in  bulk) ,  (a)  from  Red 
Lodge,  Mont.,  to  points  in  the  United 
States  (except  Montana,  Wyoming,  Colo¬ 
rado,  Utah,  Idaho,  Nevada,  Oregon,  and 
Washington) ;  and  (b)  from  Arlington, 
Faribault,  aitd  Ortonville,  Minn.,  to 
points  in  the  United  States  (except  Min¬ 
nesota,  Iowa,  Nebraska,  South  Dakota, 
North  Dakota,  Montana,  Wyoming, 
Idaho,  Oregon,  and  Washington).  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  116763  (Sub-No.  226),  filed 
August  24,  1972,  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Appli¬ 
cant’s  representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  frozen 
and  commodities  in  bulk),  from  Poy- 
nette,  Waunakee,  Sun  Prairie,  Cobb,  and 
Merrill,  Wis.,  to  points  in  Oklahoma, 
Texas,  and  New  Mexico,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  States  named.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Applicant  further  states 
that  no  duplicating  authority  is  being 


sought.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Milwaukee,  Wis. 

No.  MC  117557  (Sub-No.  16),  filed 
August  31,  1972.  Applicant:  MATSON, 
INC.,  Post  Office  Box  43,  Cedar  Rapids, 
lA  52406.  Applicant’s  representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
Post  Office  Box  279,  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  (1)  Aggregate 
and  asphalt  plants;  (2)  equipment  and 
machinery  used  for,  or  in  connection 
with  aggregates,  asphalt,  or  similar  com¬ 
modities;  (3)  construction,  road  build¬ 
ing,  and  maintenance  equipment;  (4) 
material  handling,  material  distributing, 
and  self  unloading  machinery  and  equip¬ 
ment;  (5)  paving  machinery  and  equip¬ 
ment;  (6)  material  reducing  and  proc¬ 
essing  machinery  and  equipment;  (7) 
crushers,  screening  machinery  and 
equipment,  washers,  conveyors,  eleva¬ 
tors.  driers,  and  trailers;  (8)  quarry  and 
mining  machinery  and  equipment;  (9) 
dust  collectors  and  antipollution  ma¬ 
chinery  and  equipment;  (10)  cranes  and 
(11)  parts,  attachments,  accessories,  and 
related  equipment  for  the  commoffities 
described  in  (1)  through  (10)  above, 
from  points  in  Linn  County,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  (B)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  processing,  sale  and  distri¬ 
bution  of  the  commodities  listed  in  (A) 
above  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  points  in  Linn 
County,  Iowa,  and  (C)  Experimental  and 
show  display  machinery  and  equipment 
of  the  commodities  listed  in  (A)  above, 
between  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Note:  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
through  Cedar  Rapids  and  other  points. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill., 
or  Des  Moines,  Iowa. 

No.  MC  117565  (Sub-No.  66),  filed  Au¬ 
gust  17, 1972.  AppUcant:  MOTOR  SERV¬ 
ICE  COMPAl^Y,  INC.,  Route  3,  Post 
Office  Box  448,  Coshocton,  OH  43812.  Ap¬ 
plicant’s  representative:  John  R.  Hafner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
Initial  movements,  from  points  in  Chris¬ 
tian  County,  Ky.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Columbus  or  Cincinnati,  Ohio. 

No.  MC  117639  (Sub-No.  6),  filed  Au¬ 
gust  30,  1972.  Applicant:  JACK  S. 
OCHSNER,  doing  business  as,  PICK’S 
PACK  HAULER,  607  South  Burlington, 
Hastings,  NE  68901.  Applicant’s  repre¬ 
sentative:  Frederick  J.  Cc^man,  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 


operate  a';  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Brick,  from  points  at  or  near  Fair- 
bury  and  Lincoln,  Nebr.,  to  points  in 
Minnesota,  Wisconsin,  Illinois,  and  Okla¬ 
homa  imder  continuing  contracts  with 
Yankee  Hill  Brick  Manufacturing  Co. 
and  Endicott  Clay  Products  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln  or  Omaha, 
Nebr. 

No.  MC  117943  (Sub-No.  1)  (Amend¬ 
ment),  filed  August  11,  1971,  published 
in  the  Federal  Register  issued  of  Sep¬ 
tember  16.  1971,  and  republished  as 
amended  this  issue.  Applicant:  JOSEPH 

M.  BOOTH,  doing  business  as  J.  M. 
BOOTH  TRUCKING,  Post  Office  Box  907 
Eustis,  FL  32726.  Ai^licant’s  representa¬ 
tive:  George  A.  Ol^n,  69  Tonnele  Ave¬ 
nue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  used  or 
useful  in  the  manufacture  and  sale  of 
wearing  apparel  and  wearing  apparel, 
between  points  in  Hudson.  Bergen,  Essex. 
Passaic.  Union,  Somerset,  and  Middle¬ 
sex  Counties,  N.J.;  points  in  Westchester, 
Nassau,  Suffolk,  Rockland  Counties,  N.Y., 
and  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Brevard. 
Broward,  Dade.  Duval,  Hillsborough, 
Indian  River,  Lake,  Martin,  Orange, 
Pinellas,  Palm  Beach,  St.  Johns,  St. 
Lucie,  and  Volusia  Counties,  Fla.,  re¬ 
stricted  against  the  transportation  of 
shipments  to  and  from  the  facilities  used 
by  Grand  Union  Co.  of  East  Paterson, 

N. J.,  and  Unity  Cmisolidated,  Inc.,  of 
New  York,  N.Y.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap¬ 
plicant  holds  contract  carrier  authority 
imder  MC  124964  (Sub-No.  10),  there¬ 
fore,  dual  operations  may  be  involved. 
The  purpose  of  this  republication  is  to 
redescribe  the  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y- 
or  Miami,  Fla. 

No.  MC  118535  (Sub-No.  53),  filed  Au¬ 
gust  31,  1972.  Applicant:  JIM  TIONA. 
Jr.,  Ill  South  Prospect  Street,  Butler, 
MO  64730.  Applicant's  representative: 
Wilburn  L.  Williamson,  280  National 
Foundation  Life  Building,  3535  North¬ 
west  58th,  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dry  feed 
and  feed  ingredients,  from  Van  Buren, 
Ark.,  to  points  In  Arkansas,  Colorado, 
Iowa,  Kansas,  Louisiana,  Mi^uri,  Mis¬ 
sissippi,  Nebraska,  New  Mexico,  Okla¬ 
homa,  and  Texas.  Note  :  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not  iden¬ 
tify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  Cfity,  Mo. 
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No.  MC119522  (Sub-No.  17),  filed  Au¬ 
gust  21,  1972.  Applicant:  McLAIN 

TRUCKING,  INC.,  2425  Walton  Street, 
Anderson,  IN  46011.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Wastepaper,  between 
points  in  Ohio,  Indiana,  Michigan,  Illi¬ 
nois,  and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  Ill. 

No.  MC  119792  (Sub-No.  35),  filed  Au¬ 
gust  18,  1972.  Applicant:  CHICAGK) 
SOUTHERN  TRANSPORTATION 
COMPANY,  INC.,  1401  West  43d  Street, 
Chicago,  Hj  60609.  Applicant’s  repre¬ 
sentative:  William  J.  Boyd,  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  meat  products 
and  meat  byproducts  and  articles  dis~ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A,  B,  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  from  St.  Louis,  Mo.,  and  its 
commercial  zone  to  points  in  North  Caro¬ 
lina,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Arkan¬ 
sas,  Tennessee,  and  Kentucky.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  123255  (Sub-No.  27),  filed 
August  25,  1972.  Applicant:  B  &  L 
MO’TOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Applicant’s 
representative:  C.  F.  Schnee,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  empty 
foodstuffs  containers,  from  the  plant- 
site  and  storage  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.,  at 
Holland,  Mich.,  to  the  plantsites  and 
storage  facilities  of  Heinz  U.S.A.  divi¬ 
sions  at  Muscatine,  low'a;  Salem,  N.J.; 
Bowling  Green,  Ohio,  and  Fremont, 
Ohio;  and  Chambersburg  and  Pitts¬ 
burgh,  Pa.,  the  distribution  center  sites 
of  Heinz  U.S.A.  divisions  at  Bridge- 
view,  m.;  Iowa  City,  Iowa;  Harrison, 
N.J.;  Toledo,  Ohio,  and  Mechanics- 
burg  and  Pittsburgh,  Pa.,  and  the  ware¬ 
house  site  of  Heinz  U.S.A.  division  at 
Leetsdale,  Pa.,  restricted  to  traffic  origi¬ 
nating  at  and  destined  to  the  specified 
points.  Note:  Applicant  holds  contract 
carrier  authority  under  MC  81968  and 
subs  thereunder,  therefor,  dual  opera¬ 
tions  may  be  involved.  No  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio,  or  Chicago,  HI. 

No.  123639  (Sub-No.  147),  filed  Au¬ 
gust  21,  1972.  Applicant:  J.  B.  MONT¬ 
GOMERY,  INC.,  5150  Brighton  Boule¬ 


vard,  Denver,  CO  80216.  Applicant’s 
representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  be¬ 
tween  the  plantsite  and  storage  facili¬ 
ties  of  Chicago  Bridge  &  Iron  Co.  locat¬ 
ed  at  Indian  Oaks,  Ill.,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa,  Kan¬ 
sas,  Nebraska  and  that  part  of  Colorado 
on  and  east  of  U.S.  Highway  87  from  the 
Wyoming-Colorado  State  line  to  its 
junction  with  Colorado  Highway  1  at 
or  near  Wellington,  thence  on  and  east 
of  Colorado  Highway  1  to  its  junction 
with  U.S.  Highway  87  at  or  near  Denver, 
thence  on  and  east  of  U.S.  Highway  87 
to  its  junction  with  U.S.  Highway  50  at 
or  near  Pueblo,  and  on  and  north  of 
U.S.  Highway  50.  Note:  Applicant  states 
that  its  present  authority  could  possi¬ 
bly  be  tacked  with  its  existing  authority 
under  Sub-No.  2,  which  would  provide 
service  between  Chicago,  Ill.,  and  Indian 
Oaks,  Ill.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  re¬ 
sult  in  an  unrestricted  grant  of  author¬ 
ity.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  123639  (Sub-No.  148),  filed 
August  21,  1972.  Applicant:  J.  B.  MONT¬ 
GOMERY,  INC.,  5150  Brighton  Boule¬ 
vard,  Denver,  CO  80216.  Applicant’s 
representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Dehydrated  alfalfa  and  pellets. 
in  bags,  from  Schuyler,  Nebr.,  to  points 
in  Hlinois  and  Indiana,  restricted  against 
service  to  points  in  the  Chicago,  Ill.,  com¬ 
mercial  zone.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  imder  MC 
123639  (Sub-No.  2)  to  provide  service 
from  Denver,  Colo.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  123639  (Sub-No.  149),  filed 
August  21, 1972.  Applicant:  J.  B.  MONT¬ 
GOMERY,  INC.,  5150  Brighton  Boule¬ 
vard,  Denver,  CO  80216.  Applicant’s 
representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Meats,  meat  products,  meat 
byproducts,  dairy  products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  points 
in  Nebraska  to  points  in  Connecticut, 
Delaware,  Hlinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  restricted  against  points  in 
Hlinois  and  Indiana  in  the  Chicago,  HI., 
commercial  zone.  Note:  Applicant  states 
tacking  of  the  requested  authority  would 
be  possible  with  certain  of  its  existing 


authority  so  as  to  provide  through  serv¬ 
ice  from  Denver,  Colo.,  and  certain  points 
in  Kansas  and  Iowa.  Applicant  further 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  124796  (Sub-No.  100)  (Correc¬ 
tion),  filed  August  3,  1972,  published  in 
the  Federal  Register,  issue  of  August  31, 
1972,  and  republished  in  part  as  corrected 
this  issue.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  15045 
East  Sale  Lake  Avenue  (Post  Office  Box 
1257),  Cfity  of  Industry,  CA  91749.  Appli¬ 
cant’s  representative:  J.  Max  Harding, 
Post  Office  Box  82028,  Lincoln.  NE  68501. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  reflect  the  State  of 
Florida  as  a  destination  point  in  (1)  of 
the  application,  which  was  erroneously 
omitted  in  the  previous  publication.  ’The 
rest  of  the  application  remains  as  previ¬ 
ously  published. 

No.  MC  125813  (Sub-No.  12),  filed  Au¬ 
gust  9,  1972.  Applicant:  CRESSLER 
TRUCKING.  INC.,  153  West  Orange 
Street,  Shippensburg,  PA  17257.  Ap¬ 
plicant’s  representative:  John  M.  Mus- 
sleman,  400  North  Third  Street,  Harris¬ 
burg,  PA  17108.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Party  novelties  and  decorations  and 
materials  and  supplies  used  or  useful 
in  the  manufacture,  storage,  and  distri¬ 
bution  of  party  novelties  and  decorations, 
between  Royersford  and  Shippensburg, 
Pa.,  and  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Hlinois, 
Indiana  (except  party  novelties  and 
decorations  from  Shippensburg,  Pa.,  to 
Peru,  Ind.),  Kentucky,  Michigan,  Ohio, 
Pennsylvania,  and  Wisconsin.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris¬ 
burg,  Pa.,  or  Washington,  D.C. 

No.  MC  126270  (Sub-No.  4).  filed  Au¬ 
gust  9,  1972.  Applicant:  COMPTON 
SERVICE  COMPANY,  a  corporation, 
1218  South  Vandeventer,  St.  Louis,  MO 
63110.  Applicant’s  representative:  Billy 
J.  Hunt  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Kitchen  equipment, 
as  described  in  appendix  IV  and  electri¬ 
cal  appliances,  equipment,  and  parts  as 
described  in  appendix  VH  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M<X)  209,  new  furniture  (un¬ 
crated),  bicycles,  gym  sets,  lawnmowers, 
athletic  and  sporting  goods  and  equip¬ 
ment,  rugs  and  carpets,  for  the  account 
of  Famous  Barr  Co.,  from  St.  Louis,  Mo., 
and  points  in  St.  Louis  County,  Mo.,  to 
those  points  in  Hlinois  on  and  within  a 
line  beginning  at  the  Mississippi  River  at 
or  near  Mozier,  HI.,  and  extending  east 
along  Hlinois  Highway  96  to  jimction  Il¬ 
linois  Highway  108,  thence  east  along  H- 
linois  Highway  108  to  junction  Interstate 
Highway  55,  thence  south  along  Inter¬ 
state  Highway  55  to  junction  Hlinois 
Highway  16.  thence  east  along  Hlinois 
Highway  16  to  junction  Hlinois  Highway 
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127,  thence  south  along  Dlinois  Highway 
127  to  jimction  Illinois  Highway  154, 
thence  west  along  Illinois  Highway  154 
to  junction  Illinois  Hi^way  150,  thence 
south  along  Illinois  Highway  150  to  the 
Mississin>i  River  at  or  near  Chester,  Hl^ 
with  pickup  from  said  points  and  return 
to  Famous  Barr  Co.  warehouse  in  St. 
Louis,  Mo.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
St.  Louis,  Mo. 

No.  MC  126899  (Sub-No.  57) ,  filed  Au¬ 
gust  17,  1972.  Applicant:  USHER 

TRANSPORT,  INC.,  3925  Old  Benton 
Road,  Paducah,  KY  42001.  Applicant’s 
representative:  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages,  in  containers,  and  incidental 
advertising  material  and  premiums,  and 
empty  malt  beverage  containers  on  re¬ 
turn,  from  Newport,  Ky.,  to  points  in 
Massachusetts,  Maryland,  Connecticut, 
Rhode  Island,  New  Hampshire,  Vermont, 
Delaware,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky.,  or  Cincinnati, 
Ohio. 

No.  MC  127274  (Sub-No.  37),  filed 
August  30, 1972.  Applicant:  SHERWOOD 
TRUCKING,  INC.,  1517  Hoyt  Avenue, 
Muncle,  IN  47302.  Applicant’s  represen¬ 
tative:  Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  con¬ 
tainers  and  closures  therefor,  from 
Terre  Haute,  Ind.,  to  points  in  Tennes¬ 
see,  Georgia,  Louisiana,  North  Carolina, 
and  South  Carolina;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers,  from  points  in  Louisiana, 
Georgia,  and  Tennessee,  to  Terre  Haute, 
Ind.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind. 

No.  MC  127834  (Sub-No.  81),  filed 
August  22,  1972.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  540-42 
Merritt  Avenue,  Nashville,  TN  37203.  Ap¬ 
plicant’s  representative:  M.  Bryan 
Stanley  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  RoadbuUding, 
earthmoving,  construction,  mining,  and 
contractors’  machinery  and  equipment, 
and  parts  thereof  when  moving  at  the 
same  time  or  separately,  from  Chatta¬ 
nooga,  Term.,  to  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii.  Note:  Applicant  states  that  the 
requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chattanooga,  Term. 


No.  MC  129086  (Sub-No.  18),  filed 
August  18,  1972.  Applicant:  SPENCER 
TRUCKING  CORPORATION,  Box  254A, 
Route  2,  Keyser,  WV  26726.  Applicant’s 
representative:  Charles  E.  Creager, 
Suite  523,  816  Easley  Street,  Silver 
Spring,  MD  20910.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Slate  cinders,  from  points  in  Am¬ 
herst  Coimty,  Va.,  to  points  in  Delaware, 
Maryland,  Pennsylvania,  New  Jersey, 
New  York,  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia.  Note:  Common  con¬ 
trol  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  129558  (Sub-No.  6),  filed  Au¬ 
gust  17, 1972.  Applicant:  ROY  ROSS,  do¬ 
ing  business  as  ROY  ROSS  TRUCKING 
COMPANY,  Post  Office  Box  405,  Spruce 
Street,  Gallipolis,  OH  45631.  Applicant’s 
representative:  James  R.  Stiverson,  50 
West  Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
liquid  commodities  in  bulk)  from  Bldwell 
and  Xenia,  Ohio,  to  points  in  Indiana 
and  Michigan,  under  contract  with  Bob 
Evans  Farms,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Colximbia,  Ohio,  or  Washing¬ 
ton,  D.C. 

No.  MC  129910  (Sub-No.  4),  filed  Au¬ 
gust  21,  1972.  Applicant:  PORT  OP  NEW 
YORK  EXPRESS  CO.  INC.,  145  Morgan 
Street,  Jersey  City,.NJ  07302.  Applicant’s 
representative:  Martin  Werner,  2  West 
45th  Street.  New  York.  NY  10036.  Au¬ 
thority  sought  to  op>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bed  sheets  and  pil¬ 
low  cases,  between  points  in  the  New 
York,  N.Y.,  commercial  zone,  as  defined 
in  84  M.C.C.  747,  on  the  one  hand,  and, 
on  the  other,  Garwood,  N.J.,  under  a  con¬ 
tinuing  contract  with  Petersen  Linen 
Co.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Newark,  N.J. 

No.  MC  133106  (Sub-No.  23),  filed  Au¬ 
gust  ^0.  1972.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  Eighth 
Street,  Post  Office  Box  1358,  Liberal,  KS. 
Applicant’s  representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lamps  and  related 
advertising  and  packaging  materials, 
from  the  plantsite  and  storage  facilities 
used  by  International  Telephone  and 
Telegraph  Corp.,  at  or  near  Lynn,  Mass., 
to  points  in  Illinois,  Oklahoma.  Indiana, 
Colorado,  Texas,  ^IHsconsin,  California, 


Oregon,  Missouri,  and  Nebraska,  imder 
continuing  contract  with  International 
Telephone  and  Telegraph  Corp.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Kansas  City, 
Mo.,  or  Boston,  Mass. 

No.  MC  133566  (Sub-No.  21).  filed  Au¬ 
gust  17.  1972.  Applicant:  GANGLOFF  b 
DOWNHAM  TRUCKING  CO.,  INC.,  Post 
Office  Box  676,  Logansport,  IN  46947. 
Applicant’s  representative:  William  L. 
Slover,  1224  17th  Street  NW.,  Washing¬ 
ton,  DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  706  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  St.  Louis.  Mo.,  and  its 
commercial  zone  to  points  in  Michigan, 
Ohio,  Indiana,  Pennsylvania,  New  York, 
Maine,  New  Hampshire,  Rhode  Island, 
Massachusetts,  Connecticut,  New  Jersey. 
Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia,  North  Carolina.  South  Carolina, 
and  the  District  of  Columbia.  Note;  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
St.  Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  133966  (Sub-No.  19) .  filed  Au¬ 
gust  10.  1972.  Applicant:  NORTH  EAST 
EXPRESS.  INC.,  Post  Office  Box  61. 
Moimtaintop,  PA  18707.  Applicsmt’s  rep¬ 
resentative:  Edward  G.  Villalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Washing¬ 
ton,  D.C.  20004.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Mineral  wool,  mineral  XDool 
products,  insulation  and  insulation  ma¬ 
terials  (except  commodities  in  bulk), 
from  Wright  Township,  Luzerne  Coimty, 
Pa.,  to  points  in  Virginia,  West  Virginia, 
Kentucky.  Indiana,  North  Carolina, 
South  Carolina,  and  the  District  of  Co¬ 
lumbia;  and  (2)  equipment,  supplies  and 
materials  used  in  the  manufacture  and 
shipping  of  the  commodities  described 
in  part  (1)  above,  from  Virginia,  West 
Virginia,  Kentucky,  Indiana,  North 
Carolina,  South  Carolina,  and  the  Dis¬ 
trict  of  Coliunbia  to  Wright  Township, 
Luzerne •  County,  Pa.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.,  or  Philadelphia,  Pa, 

No.  MC  134068  (Sub-No.  13),  filed  Au¬ 
gust  14.  1972.  Applicant:  KODIAK  RE¬ 
FRIGERATED  LINES,  INC.,  3336  East 
Fruitland  Avenue,  Vernon,  CA  90058. 
Applicant’s  representative:  Richard  A. 
PeterscMi,  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  points  in  Cidifomla  to  points 
in  Illinois.  Note:  Applicant  states  that 
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the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  134433  (Sub-No.  2),  filed  Au¬ 
gust  21,  1972.  Applicant:  FRITZ-WAY 
MESSENGER  SERVICE,  INC.,  1440 
West  34th  Street,  Chicago,  IL  60608. 
Applicant’s  representative:  Eugene  L. 
Cohn,  1  North  La  Salle  Street,  Chicago, 
IL  60602.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Merchandise,  equipment,  and  supplies, 
sold,  used,  or  distributed  by  a  manu¬ 
facturer  of  cosmetics,  and  return  ship¬ 
ments  of  said  commodities,  (1)  between 
Morton  Grove  and  Glenview,  Ill.,  and 
Springdale,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of 
Indiana  located  on,  and  north  of  a  line 
extending  from  the  Indiana-Illinois 
State  line  along  U.S.  Highway  40  to  Terre 
Haute,  Ind.,  and  thence  along  Indiana 
Highway  46  to  the  Indiana-Ohio  State 
line;  points  in  that  part  of  Michigan 
bounded  by  a  line  beginning  at  Luding- 
ton,  Mich.,  and  extending  along  U.S. 
Highway  10  to  junction  Michigan  High¬ 
way  25,  thence  along  Michigan  Highway 
25  to  junction  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  jxmction  In¬ 
terstate  Highway  94,  thence  along  Inter¬ 
state  Highway  94  to  junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  the  Michigan -Ohio  State 
line;  and  (2)  between  points  in  that  part 
of  Indiana  located  on  and  north  of  a 
line  beginning  at  the  Illinois-Indiana 
State  line  and  extending  along  U.S. 
Highway  40  to  Terre  Haute,  Ind.,  thence 
along  Indiana  Highway  46  to  the  Indi¬ 
ana-Ohio  State  line.  Restriction:  The 
above-described  operations  are  limited 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract,  or 
contracts,  with  Avon  Products,  Inc. 
Note:  Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  134599  (Sub-No.  46)  (Correc¬ 
tion),  filed  Jime  23,  1972,  published  in 
the  Federal  Register  of  July  20,  1972, 
and  republished  as  corrected  this  issue. 
Applicant:  INTERSTATE  CONTRACTT 
CARRIER  CORPORATION,  Post  Office 
Box  748,  Salt  Lake  City,  UT  84110.  Appli¬ 
cant’s  representative:  Richard  A.  Peter¬ 
son,  Post  Office  Box  80806,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tire  fab¬ 
ric  il)  from  Scottsville,  Va.;  Shelbyville, 
Term.,  and  Winnsboro,  S.C.,  to  Louisville, 
Ky.,  and  (2)  from  Louisville,  Ky.,  to 
Detroit,  Mich.,  Eau  Claire,  Wis.,  Chico¬ 
pee  Falls,  Mass.,  Opelika,  Ala.,  and  Los 
Angeles,  Calif.,  imder  contract  with  Uni¬ 
royal,  Inc.  Note:  The  purpose  of  this 
republication  is  to  reflect  (2)  above, 
which  was  erroneously  omitted  in  the 
previous  publication.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln,  Nebr.,  or  Salt  Lake 
City.  Utah. 


No.  MC  134599  (Sub-No.  48)  (clarifi¬ 
cation),  filed  July  3,  1972,  published  in 
the  Federal  Register  issue  of  August  3, 
1972,  and  republished  as  clarified  this 
issue.  Applicant:  INTERSTATE  CON¬ 
TRACT  CARRIER  CORPORATION, 
Post  Office  Box  748,  Salt  Lake  CTity,  UT 
84110.  Applicant’s  representative:  Rich¬ 
ard  A.  Peterson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rubber,  rubber  products,  plastics, 
chemicals,  and  equipment,  materials 
and  supplies  used  in  the  manufactur¬ 
ing  and  production  thereof  (except  in 
bulk,  in  tank  vehicles),  (1)  from  De¬ 
troit,  Mich.,  to  Birmingham,  Ala.; 
Doraville  and  Atlanta,  Ga.;  Chatta¬ 
nooga,  Tenn.;  Santa  Ana,  Calif.;  Phila¬ 
delphia,  Pa.;  Port  Newark,  N.J.;  Hol¬ 
yoke,  Springfield,  and  Easthampton, 
Mass.;  and  Beacon  Falls,  Conn.;  (2) 
from  Flint,  Mich.,  to  Opelika  and  Bir¬ 
mingham,  Ala.;  Atlanta  and  Doraville, 
Ga.;  Chattanooga,  Tenn.;  Los  Angeles 
and  Santa  Ana,  Calif.;  Chicopee  Falls, 
Holyoke,  Springfield,  Easthampton, 
Mass.;  Philadelphia,  Pa.;  Port  Newark, 
N.J.,  and  Beacon  Falls,  Conn.;  (3)  from 
Opelika,  Ala.,  to  Flint,  Mich.;  Santa 
Ana,  Calif.;  Minneapolis,  Minn.;  Phila¬ 
delphia,  Pa.;  Port  Newark,  N.J.;  Hol¬ 
yoke,  Springfield,  and  Easthampton, 
Mass.,  and  Beacon  Falls,  Conn.;  (4) 
from  Doraville  and  Atlanta,  Ga.,  to 
Chattanooga,  Tenn.;  Birmingham,  Ala., 
Detroit  and  Flint,  Mich.;  Los  Angeles 
and  Santa  Ana,  Calif.;  Eau  Claire,  Wis.; 
Minneapolis,  Minn.;  Chicopee  Falls, 
Holyoke,  Springfield,  and  Easthampton, 
Mass.;  Philadelphia,  Pa.;  Port  Newark, 
N.J.,  and  Beacon  Palls,  Conn.;  (5)  from 
Los  Angeles,  Calif.,  to  Flint,  Mich.; 
Doraville  and  Atlanta,  Ga.;  Chattanooga, 
Tenn.;  Birmingham,  Ala.;  Minneapolis, 
Minn.;  Philadelphia,  Pa.;  Port  Newark, 
N.J.;  Holyoke,  Springfield,  and  East¬ 
hampton,  Mass.,  and  Beacon  Falls,  Conn.; 

(6)  from  Santa  Ana,  Calif.,  to  De¬ 
troit  and  Flint,  Mich.;  Opelika  and  Bir¬ 
mingham,  Ala.,  Eioraville  and  Atlanta, 
Ga.;  Chattanooga,  Tenn.;  Eau  Claire, 
Wis.;  Minneapolis,  Minn.;  Chicopee 
Falls,  Holyoke,  Springfield,  and  East¬ 
hampton,  Mass.;  Philadelphia,  Pa.; 
Port  Newark,  N.J.:  and  Beacon  Falls, 
Conn.;  (7)  from  Eau  Claire,  Wis.,  to 
Doraville  and  Atlanta,  Ga.;  Chat¬ 
tanooga,  Tenn.;  Birmingham,  Ala.; 
Santa  Ana,  Calif.;  Philadelphia,  Pa.; 
Port  Newark,  N.J.;  and  Beacon  Palls, 
and  Easthampton,  Mass.;  and  Beacon 
Falls,  Conn.;  (8)  from  Minneapolis, 
Minn.;  to  Opelika  and  Birmingham,  Ala.; 
Doraville  and  Atlanta,  Ga.;  Chattanooga, 
Tenn.;  Los  Angeles  and  Santa  Ana, 
Calif.;  Chicopee  Falls,  Holyoke,  Spring- 
field,  and  Easthampton,  Mass.;  Philadel¬ 
phia,  Pa.;  Port  Newark,  N.J,;  and  Beacon 
Palls,  Conn.;  (9)  from  Chicopee  Palls, 
Mass.;  to  Flint,  Mich.;  Doraville  and 
Atlanta,  Ga.;  Chattanooga,  Tenn.;  Bir¬ 
mingham,  Ala.,  Santa  Ana,  Calif.,  and 
Minneapolis,  Minn.;  and  (10)  from 
Philadelphia,  Pa.;  Port  Newark,  N.J.; 
Holyoke,  Springfield,  and  Easthampton, 
Mass.;  and  Beacon  Falls,  Conn.;  to  De¬ 


troit  and  Flint,  Mich.;  Opelika  and  Bir¬ 
mingham,  Ala.;  Doraville  and  Atlanta, 
Ga.;  Chattanooga,  Tenn.;  Los  Angeles 
and  Santa  Ana,  Calif.;  Eau  Claire,  Wis.; 
and  Minneapolis,  Minn.,  under  a  con¬ 
tinuing  contract  with  Uniroyal,  Inc.,  re¬ 
stricted  to  traffic  originating  at  and 
destined  to  the  plantsites  and  ware¬ 
houses  of  Uniroyal,  Inc.  Note:  The  pur¬ 
pose  of  this  republication  Is  to  add  the 
word  “to”  after  the  origins  Doraville 
and  Atlanta,  Ga.,  in  Part  (4)  of  the  ap¬ 
plication,  which  was  erroneously  omit¬ 
ted.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lin¬ 
coln,  Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  134775  (Sub-No.  3),  filed 
July  12,  1972.  Applicant:  GUNTER 
BROTHERS,  INC.,  19060  Prager  Road, 
Kent,  WA  98031.  Applicant’s  representa¬ 
tive:  George  R.  LaBissoniere,  1424 
Washington  Building,  Seattle,  Wash, 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
materials:  shakes  and  shingles;  surplus 
supplies,  and  salvage,  between  points  in 
Washington,  California,  and  Oregon,  un¬ 
der  contract  with  Hatch  &  Kirk,  Inc., 
Diesel  Service  Co.,  Fhiget  Sound  Salvage 
&  Equipment  Co.,  Harbor  Island  Supply, 
Inc.,  and  C  Roofing  Supply  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Seattle,  Wash, 

No.  MC  134806  (Sub-No.  9),  filed 
August  23,  1972.  Applicant:  B-D-R 
’TRANSPORT,  INC.,  Post  Office  Box  813, 
Brattleboro,  VT  05301.  Applicant’s  rep¬ 
resentative:  Francis  J.  Ortman,  1100 
17th  Street  NW.,  Suite  613,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Footwear,  from  points  in  Massachusetts, 
New  Hampshire  (except  Manchester, 
Nashua,  and  Rollinsford),  and  Maine 
(except  Brunswick  and  North  Berwick) 
to  Brattleboro,  Vt.,  under  contract  with 
Dunham  Brothers  Co.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Brattleboro,  Vt.,  or' 
Boston,  Mass. 

No.  MC  135840  (Sub-No.  2),  filed 
August  7,  1972.  Applicant:  S  &  S  EN¬ 
TERPRISES,  INC.,  2525  Burlington, 
Billings,  MT  59102.  Applicant’s  repre¬ 
sentative:  Hugh  Sweeney,  2720  Third 
Avenue  North,  Billings,  MT  59101,  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bever¬ 
ages,  beverage  cans,  vending  machines, 
tanks,  ice  chests,  sirups,  CO,  drums  and 
paper  cups,  from  Billings,  Mont.,  to  Sher¬ 
idan,  Wyo.,  under  contract  with  Wy- 
Mont  Beverages,  Billings,  Mont.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Billings,  Mont. 

No.  MC  135895  (Sub-No.  2),  filed 
August  28,  1972.  Applicant:  DON  RAY 
BOYD  AND  JACKIE  R(X>ERS,  a  part¬ 
nership,  doing  business  as  B  &  R  DRAY- 
AGE  C^OMPANY,  525  Julienne  Street, 
Jackson,  MS  39205.  Applicant’s  rep¬ 
resentative:  Douglas  C.  Wynn,  Post 
Office  Box  1295,  Greenville,  MS  38701. 


FEDERAL  REGISTER.  VOL.  37.  NO.  1S4 — THURSDAY,  SEPTEMBER  21,  1972 


NOTICES 


19693 


Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Agricul¬ 
tural  insecticides,  except  liquids  in  bulk, 
from  the  plantsites  and  warehouses  of 
Allied  Chemical  Corp.,  at  or  near  Prairie, 
Miss.,  to  points  in  Alabama,  Georgia, 
Louisiana,  and  Texas;  and  empty 
trailers,  on  return.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Miss. 

No.  MC  136309  (Sub-No.  1),  filed  Au¬ 
gust  14,  1972.  Applicant:  KIRK  A.  JEF- 
FERTS,  2915  Green  Lantern  Road, 
Everett,  WA  98204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wooden  shakes,  shingles,  and  ridge 
trim,  from  points  in  Skagit  Co.,  Wash., 
to  points  in  California.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssary,  appli¬ 
cant  requests  it  be  held  at  Seattle  or 
Everett,  Wash. 

No.  MC  136316  (Sub-No.  1),  filed  Au¬ 
gust  25,  1972.  Applicant:  JOHN  W. 
SMITH,  doing  business  as  JOHN  W. 
SMITH  TRUCKING  CO.,  Route  4,  River¬ 
side  Road,  Lancaster,  S.C.  29720.  Appli¬ 
cant’s  representative:  Frank  A.  Graham, 
Jr.,  707  Security  Federal  Building,  Co¬ 
lumbia,  S.C.  29201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  Lan¬ 
caster,  S.C.,  to  points  in  the  United 
States  east  of  the  Mississippi  River  and 
points  in  Louisiana,  Minnesota,  and 
Texas,  imder  contract  with  Lehigh-Lan- 
caster,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbia,  S.C.,  Charlotte,  N.C.,  or 
Washington,  D.C. 

No.  MC  136410  (Sub-No.  1),  filed  Au¬ 
gust  28,  1972.  Applicant:  NORRIS 

SAMPLER,  Route  2,  Post  Office  Box  322, 
Hart,  TX,  Applicant's  representative: 
John  C.  Sims,  1607  Broadway,  Lubbock, 
TX  79401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al¬ 
falfa  pellets,  from  points  in  Barton  and 
Pawnee  Counties,  Kans.,  to  points  in 
Texas,  imder  contract  with  Alfalfa  Pel¬ 
lets,  Inc,  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lubbock,  Tex. 

No.  MC  136545  (Sub-No.  3),  filed  Au¬ 
gust  21,  1972.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO.,  INC.,  Post  Office 
Box  97,  Prentice,  WI  54556.  Applicant’s 
representative:  A.  R.  Fowler,  2288  Uni¬ 
versity  Avenue,  St.  Paul,  MN  55114.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed  and  animal  and  poulty  feed  con¬ 
centrates,  in  bags,  when  in  mixed  ship¬ 
ments  with  animal  and  poultry  feed  and 
animal  and  poultry  feed  concentrates,  in 
bulk,  from  Minneapolis,  Minn.,  to  points 
in  Ashland,  Brown,  Door,  Florence,  For¬ 
est,  Iron,  Kewaunee,  Langlade,  Lincoln, 
Marathon,  Marinette,  Menominee, 
Oconto,  Oneida,  Outagamie,  Price,  Shaw¬ 


ano,  Taylor,  and  Vilas  Counties,  Wis. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  124121  and  Subs 
thereunder,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  136613  (Sub-No.  1),  filed  Au¬ 
gust  18,  1972.  Applicant:  DAVID  DYKE, 
doing  business  as  DYKE  TRANSPORT, 
112  Thomas,  Worthington,  MN  56187. 
Applicant’s  representative:  Robert  D. 
Gisvold,  1000  First  National  Bank  Build¬ 
ing,  Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Inoperative  farm  tractors 
and  farm  machinery  and  subassemblies 
thereof,  being  transported  to  points  of 
salvage,  from  points  in  California,  Ari¬ 
zona,  Colorado,  New  Mexico,  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Iowa,  Missouri,  Ar¬ 
kansas,  Louisiana,  Mississippi,  and  Ala¬ 
bama,  to  Worthington,  Minn.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  136631  (Sub-No.  1),  filed  Au¬ 
gust  17,  1972.  Applicant:  LEO  THOMAS 
SWINEY,  Box  207,  Owaneco,  IL  62555, 
Applicant’s  representative:  Robert  T. 
Lawley,  300  Reisch  Building,  Springfield, 
Ill.  62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dressed 
beef  and  beet  offal,  in  mechanically  re¬ 
frigerated  vehicles,  for  the  account  of 
McCabe  Packing  Plant,  from  Taylorville, 
Ill.,  to  points  in  Arkansas,  Indiana,  Iowa, 
Kentucky,  Michigan,  Missouri,  Minne¬ 
sota,  Mississippi,  Ohio,  Tennessee,  and 
Wisconsin,  under  contract  with  Joseph 
McCabe,  doing  business  as  McCabe  Pack¬ 
ing  Plant,  Taylorville,  Ill,  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  St, 
Louis,  Mo.,  or  Springfield,  Ill. 

No.  MC  136910  (Sub-No.  1),  filed  July 
13,  1972.  Applicant:  TAGGART  SERV- 
•  ICE  LIMITED,  885  Churchill  Avenue, 
Ottawa,  ON,  Canada.  Applicant’s  repre¬ 
sentative:  Prank  J.  Kerwin,  Jr.,  900 
Guardian  Building,  Detroit,  Mich.  48221. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicles,  over  irregular 
routes,  transiJorting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment),  be¬ 
tween  ports  of  entry  on  the  interna¬ 
tional  boundary  line  between  the  United 
States-Canada,  at  or  near  Alexandria 
Bay  (Ivy  Lea  Bridge),  N.Y.,  on  the  one 
hand,  and,  on  the  other,  the  interna¬ 
tional  compound  at  or  near  Alexandria 
Bay,  N.Y.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y.,  or  Detroit,  Mich. 

No.  MC  136969,  filed  August  9,  1972. 
Applicant:  JAMES  NEIL  FURLOW, 
doing  business  as  FURLOW’S  GARAGE, 
1501  Ford  Avenue.  Cumberland,  MD 
21502.  Applicant’s  representative:  John 
P.  Somerville,  Jr.,  71  Prospect  Square, 


Ciunberland,  MD  21502.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes.  Towing  dis¬ 
abled  and  nondisabled  vehicles  (tractor- 
trailer  towing),  within  a  50-mile  radius 
of  Cumberland,  Md.,  to  embrace:  (1)  U.S. 
Route  50  to  Grafton,  W.  Va.;  (2)  U.S. 
Route  220  north  to  Pennsylvania  Turn¬ 
pike;  on  turnpike  to  Breezewood,  Pa., 
East;  (3)  U.S.  Route  50  Eeist  to  Winches¬ 
ter,  Va.;  (4)  U.S.  Route  40  West  to 
Unlontown,  Pa.;  and  (5)  U.S.  Route  40 
East  to  Hagerstown,  Md.,  under  contract 
with  Fairmont  Poods,  Hall’s  Motor  Tran¬ 
sit,  Motor  Freight  Express,  Hemingway 
Bros.,  Douglas  Meat  Co.,  Charlton  Bros. 
Trucking  Co.,  and  Crites  Transfer  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cumber¬ 
land,  Md.,  or  Washington,  D.C. 

No.  MC  136974,  filed  August  11,  1972. 
Applicant:  CHECKER  TRANSFER  & 
STORAGE  CO.,  a  corporation.  Huger 
and  Blossoms  Streets,  Columbia,  S.C. 
29201.  Applicant’s  representative:  Robert 
J.  Gallagher,  1776  Broadway,  New  York 
City,  NY  10019.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  in  South  Caro¬ 
lina,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Georgia,  Florida, 
Tennessee,  Kentucky,  West  Virginia,  Vir¬ 
ginia,  Maryland,  North  CTarolina,  South 
Carolina,  Ohio,  and  the  District  of  Co¬ 
lumbia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbia,  S.C. 

No.  MC  138007,  filed  August  21,  1972. 
Applicant:  S.  P.  GERDWAGEN  &  SONS, 
INC.,  171  Christopher  Street,  New  York, 
NY  10014.  Applicant’s  representative: 
Morris  Honig,  150  Broadway,  New  York, 
NY  10038.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cameras  and  business  machines  and 
parts  thereof,  and  advertising  materials, 
supplies,  arid  displays,  (1)  between 
points  in  the  New  York,  N.Y.,  commercial 
zone  as  defined  by  the  Commission,  Port 
Newark  and  Port  Elizabeth,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Ramsey, 
N.J.,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water, 
(2)  between  John  F.  Kennedy  Interna¬ 
tional  Airport  at  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  Ramsey, 
N.J.,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  air, 
and  (3)  between  Ramsey,  N.J.,  and  New 
York,  N.Y.,  under  contract  with  Minolta 
Corp.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
New  York,  N.Y. 

Motor  Carrier  of  Passengers 

No.  MC  109014  (Sub-No.  6).  filed 
Jime  7,  1972.  Applicant:  GREAT 

SOUTHERN  COACHES.  INC.,  900  Burke 
Avenue,  Jonesboro,  AR  72401.  Applicant’s 
representative:  Forrest  P.  Carson,  211 
East  Capitol  Avenue,  Jefferson  Cfity,  MO 
65101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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regular  and  irregular  routes,  transport¬ 
ing:  Regular  routes :  (1)  Passengers  and 
their  baggage  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  between  St.  Louis,  Mo.,  and  Chester, 
Ill.,  from  St.  Louis,  Mo.,  over  Interstate 
Highway  55  to  East  St.  Louis,  HI., 
thence  over  U.S,  Highway  460  to  Belle¬ 
ville,  Ill.,  thence  over  Illinois  Highway 
159  to  Redbud,  HI.,  thence  over  Illinois 
Highway  3  to  Chester,  m.,  and  return 
over  the  same  route,  serving  all  interme¬ 
diate  points;  and  irregular  routes:  (2) 
-Passengers  and  their  baggage  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
■  with  passengers,  in  charter  operations, 
beginning  and  ending  at  points  on  the 
above  routes,  and  extending  to  points  in 
the  United  States,  including  Alaska,  (but 
excluding  Hawaii) .  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  either  (1)  St.  Louis,  Mo.;  (2) 
Belleville,  HI.;  or  (3)  Cape  Girardeau, 
Mo. 

Applications  for  Brokerage  License 

No.  MC  12645  (Sub-No.  7),  filed  Au¬ 
gust  25,  1972.  Applicant:  PARAGON 
TRAVEL  AGENCY,  INC.,  680  Purchase 
Street,  New  Bedford,  MA.  Applicant’s 
representative:  S.  Harrison  Kahn,  733 
Investment  Building,  Washington,  D.C. 
20005.  For  a  license  (BMC-5)  to  en¬ 
gage  in  operations  as  a  broker  at  Taun¬ 
ton,  Mass.,  and  Warwick  and  Woon¬ 
socket,  R.I.,  in  arranging  transportation 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  of  passengers  and  their  bag¬ 
gage  in  special  and  charter  operations 
between  points  in  the  United  States, 
including  Alaska  and  Hawaii. 

No.  MC  130176,  filed  August  14, 
1972.  Applicant:  ARTHUR  L.  MABRY, 


SR.,  AND  NELL  MABRY,  doing  busi¬ 
ness  as  CENTER  TRAVEL  SERVICE, 
225  Peachtree  Street  NE.,  Suite  2306, 
Atlanta,  GA  30303.  Applicant’s  represen¬ 
tative:  Bruce  E.  Mitchell,  Post  Office  Box 
872,  Atlanta,  GA  30301.  For  a  license 
(BMC-5)  to  engage  in  operations  as  a 
broker  at  Atlanta,  Ga.,  in  arranging  for 
the  transportation,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  United  States,  including  Alaska 
and  Hawaii. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  135234  (Sub-No.  9),  filed  Au¬ 
gust  16,  1972,  Applicant:  COMMER¬ 
CIAL  CARTAGE,  INC.,  Stop  24  Winfield 
Road,  St.  Albans,  WV  25177.  Appli¬ 
cant’s  representative:  Marvin  L.  Mead¬ 
ows  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  cable, 
aluminum  coils,  aluminum  rod,  and 
empty  reels,  between  Williamsport  and 
Jersey  Shore,  Pa.,  and  Tucker,  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Jersey,  New 
York,  North  Carolina,  Ohio.  Pennsyl¬ 
vania,  Rhode  Island.  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia,  under  contract  with  Alcan 
Aluminum  Corp. 

No.  MC  136714  (Sub-No.  1),  filed  Au¬ 
gust  31,  1972.  Applicant:  TENNESSEE 
EXPRESS,  INC.,  22  Stanley  Street, 


Nashville,  TN  37210.  Applicant’s  repre¬ 
sentative:  Philip  B.  George  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Telephone  equipment,  material 
and  supplies,  including  tools  used  in  the 
construction  and  maintenance  of  tele¬ 
phone  systems  and  communications,  be¬ 
tween  Nashville,  Tenn.,  and  points  in 
Cannon,  Cheatham,  Clay,  De  Kalb 
Dickson,  Houston,  Jackson.  Macon 
Montgomery,  Robertson,  Rutherford 
Smith,  Stewart,  Sumner,  ’Trousdale 
Williamson,  and  Wilson  Coimties,  Tenn., 
under  contract  with  Western  Electric 
Co.,  Inc. 

No.  MC  109598  (Sub-No.  42),  filed 
August  23,  1972.  Applicant:  CAROLINA) 
SCENIC  STAGES.  417  West  Fifth 
Street,  Charlotte,  NC  28201.  Applicant’s 
representative:  James  E.  Wilson,  Suite 
1032,  425  13th  Street  NW.,  Washington 
DC  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  regular  routes,  transporting:  Pas¬ 
sengers,  and  their  baggage,  and  exprest 
and  newspapers  in  the  same  vehicle  with 
passengers,  between  Charlotte,  N.C.,  and 
junction  U.S.  Highway  21  and  South 
Carolina  Highway  160  near  Fort"  Mill 
S.C.,  from  Charlotte  over  Interstate 
Highway  77  to  Junction  U.S.  Highway 
21.  thence  over  U.S.  Highway  21  to  jimc- 
tion  South  Carolina  Highway  160,  and 
return  over  the  same  route,  serving  the 
Intermediate  points  of  Carowinds  only 
Note:  Common  control  may  be  involved 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-15971  Filed  9-2()-72;8:47  am] 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during 
September. 


3  CFR 

PROCLABIAnONS: 

3279  (amended  by  Proc.  4156)  _  19115 

4149  _  18281 

4150  _ 18283, 18441 

4151  _ 18439 

4162 _ 18689 

4153  . . . —  18691 

4154  _ 18889 

4156_ . 18891 

4156  . —  19115 

4157  . 19337 

Executive  Orders: 

11533  (seeEO  11683) . —  17813 

11554  (amended  by  EO 

11684) . 17959 

11677  (revoked  by  EO  11683)  17813 

11683  . 17813 

11684  .  17959 


5  CFR 

213 .  17815,  17816, 18071,  18515,  18893 


6  CFR 

200 . . . .  18081 

300. .  18082, 18548,  18893,  19377 

301 .  18443,  19619 

401 .  19619 

Rulings _  18029, 

18179,  18180,  18337,  18339,  18549, 
18611, 19620 
Proposed  Rules: 

300 . - . .  18745 


7  CFR 


51 . - . . 18515 

55 . - . . 17816 

61 . —  17817 

301 .  17961, 18896 

401 . - .  18611,  19339, 19340 

409 .  18611 

411 . 19340 

719 .  19340 

811 . 19117 

865 . 19341 

892 . 18693 

896_ . 19345 

905 . 18897 

908 . 17817, 

17961,  18071,  18285,  18612,  19118, 
19620 

910 .  17961, 18285, 18898 

915 . 18899 

918 . 17818 

926 . 18072 

927- . 19350 

931— . 18181 

932 . 17818,  19118 

944 .  19351 

948 . 18899 

966— .  19118 

981 .  18072,  18443 

989 .  19621 

991 .  17962 

993 _ 18286 

1108- .  19351 

1133 _ 18699 

1421 . 19352 

1446- .  18029,  18900 

1475 .  18181 


7  CFR— Continued  **^8® 

1822 . — .  18700 

1832 _ _ - _ _ 19119 

1890m- . - .  18709 

Proposed  Rules: 

52 .  17851,  18083, 18340,  19379 

56 . . - . 19145 

58- .  18556,  18559 

271 . 18469 

722— .  18039.  18923 

726 . 18218 

948- . 18742 

966 . . —  18039 

987 _  19379 

1007 _ _  18984,  19380 

1040 .  17852,  19639 

1043 _ _ _  17852,  19639 

1060  . . .  19380,  19482 

1061  . - .  19380.  19482 

1063—  . - .  19380,  19482 

1064-  . .  19380, 19482 

1065 .  18203,  19380,  19482 

1068  . . - .  19380,  19482 

1069  . . .  19380,  19482 

1070  . - .  19380,  19482 

1071  .  18340, 18984,  19380 

1073— . 18340,  18984,  19380 

1076 . . .  19380, 19482 

1078- . .  19380,  19482 

1079 _ _ _  19380,  19482 

1090 . . .  18984,  19380 

1094- .  18994,  19380 

1096  _ _  18984,  19380 

1097  . .  18340,  18984,  19380 

1098  . . .  18984,  19380 

1102- .  18340,  18984,  19380 

1103 


1104— 

18340,  195!  10,  19380 

1106— 

1108— 

—  18216, 18340.  19210, 19380 
__  _  18340,18984,19380 

1120— 

_ _  18340'  195!10,  19380 

1126— 

18340^  195!10,  19380 

1127— 

18340,  195110,  19380 

1128— 

_  18340,  19511 0^  19380 

1129— 

18340,  195110,'  19380 

1130— 

_  _  18340,  19310;  19380 

1131— 

. .  19210,  19380 

1132  . 

1133  . . . 

1138- .  18340, 

1701 . 


18340,  19380 
17855,  18372 
19210,  19380 
_  18222 


9  CFR 

76  .  17819, 

18182,  18517-18519,  18612,  18613, 
18903, 19119, 19352 

77  .  17962 

82 .  18072,  18286 

10  CFR 

1 . . - .  18520 

115 _ 18073 

12  CFR 

220  . 18711 

221  .  18711 

225 .  18520 

500—’- _ 17962 

522- .  18287 

524 . 18287 


1 2  CFR— Continued 

526 . . - .  17820 

531 _  18030 

543 . - .  17821 

545 _ _ —  18288 

555  _ 19607 

556  _ 19607 

584 _ 18073 

589 _ 18074 

710 . - . 17821 

721 _ 19353 

Proposed  Rules: 

7— . 18556 

204 . — . 19386 

213 . — .  19386 

338 _ 19385 

541 _  18473,  18571 

545 . . - .  18473, 18571 

584 . 18473 

615 . - .  18630 

741 .  18202 

749 .  19387 

13  CFR 

305 .  17963 

309- . - .  19607 

Proposed  Rules: 

115 . 17980 

14  CFR 

11 . — .  19354 

13-, . - . - . 18614 

25 . 19607 

39 . — .  17823, 

17963,  18030,  18288,  18444,  18521, 
18522, 18713, 19120 

71- . - . - .  17824, 

18031,  18182,  18183,  18289,  18614, 
18615,  18714,  18715,  18903,  18904, 
19121, 19355 

73- . 18184 

75 . 18074, 

18184,  18615,  18715,  18904,  19355 

95- . — . .  17824,  18904 

97 . .  18074,  18523 

121 . - .  18716, 19607 

Ch.  II . .  18908 

212- . - . 19121 

214- . 19121 

241 . 19726 

298 _ _ -  19609 

372 . . - . 19122 

384- . 18909 

Proposed  Rules: 

39 _  17856,  18448,  18564 

71 . •- .  17857, 

17979,  18396,  18565,  18743,  19146 

75 .  17857, 18397 

93 . - .  18744 

121 . - .  19380 

129 . i .  17979 

221 . 18926 

225 _  19382 

252 . 19146 

15  CFR 

390 .  17977 

1000 .  18035,  18294 


196% 
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16  CFR 

13- .  18184, 

18185,  18187-18191,  18444-18447 
118 .  18448 


17  CFR 


240 . 18716, 18717, 18719, 18909 

249 . .  18717,  18719 

Proposed  Rules: 

230  _  18928 

231  . . - .  18928 

239  . 18928 

240  .  18928,  19148 

249 . 18928 


18  CFR 


1  . 18192 

2  . . - .  18192,  18721 

3  . 18192,  18524 

141 . 18032 

260 .  18032,  18524 

Proposed  Rules: 

2 . 19653 

41 . 18632 

101 . —  18041 

141 _ 18632 

158 _ —  18632 

260 _ 18632 


19  CFR 


1 . 19355 

12- .  18032,  18615 

16 . 18193 

25 .  18032,  18472,  18615,  18723 

111 . 19355 


20  CFR 


410 _  18525 

602 _  18725 

722 _  18076 


Proposed  Rules: 

401- _ 17978 

404— . —  18471 

410 _  18002 

422 _  17978 

715 _ 18152 

717  . .  18084,  18169 

718  _ 18152 

720 .  18152 

725 . . . - . 18152 


21  CFR 


3__ . - .  18525 

16 . -  18525 

19 . 18193 

37 _ 18193 

51 _ 18527 

121 _  18195, 18528,  18529, 18615, 19122 

135- .  18529, 18530, 19357, 19610 

135a _  18530, 18910 

135b _  18448,  18529, 18910, 19122 

135c . . .  18530,  18531,  19611 

135e _ 18615 

135g _ 18531, 18615, 19122 

141a _  18532 

141b . —  18532 

141e . 18534 

146a _  18532 

146b _  18533 

146c _  18534 

146d _  18534 

146e _ -  18534 
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Page 


148i . .  18534 

149a _ _  17825,  18531 

149b— .  17826 


Proposed  Rules: 

12 .  18562 

18  .  18392 

19  . .  18742,  18924 

121 _ 18562 

130- . 18562 

132 _  18563 

135a . 19149 

135c_ . 19149 

141- .  18469 

141a__ . 18469 

141b . 19149 


141d— . 

. . 19149 

141e . 

— . 19149 

146a 

_  _  .  _  18469 

146r 

_  _  186?!5 

146d _ 

.  19149 

148 . 

.  19149 

148n_ . 

.  19149 

149k  _ 

18469 

150b 

186516 

165 _ 

. .  18471 

191 . 

.  18628 

295 

18563.  18629 

CFR 

6 . . 18616 

11 . 19356 

201 . 18192 


24  CFR 


201 .  18032 

1914- . 18449,  18725 

19151 .  18450,  18726 

Proposed  Rules: 

203 . . . 


17855 


25  CFR 


221— . . .  18450,  18451 

232  . 18195 

233  .  19634 

Proposed  Rules: 

221 . 19379 


26  CFR 

1 .  17826, 18535,  18617, 19358 

Proposed  Rules: 

1—  17845,  18475,  18736,  19140,  19625 


29  CFR 

201 . 18780 

202— _ 18781 

203  _ 18786 

204  _ 18790 

205  _ —  18797 

206  _ -  18799 

1906 _ 19123 

1910 . 18196,  18617 

Proposed  Rules: 

570 .  19653 

1910 . 18617 

31  CFR 

315 . 19358 

328 . 19611 


32  CFR 

166 .  18727 

730 .  19124 

809a . 18728 

1201 . 18451 

1202- . 18455 

1203 .  18456 

1206 .  18457 

1213 . 18458 

1214- . — .  18459 

1215  .  18460 

1216  .  18460 

1220- . 18462 

1221 .  18462 

1225 .  18462 

1250 . 18462 

1460 .  19358 

1499— . 19358 

1602- .  17963 

1604- . 17967 

1605  .  17968 

1606  .  17968 

1607  . 17968 

1608  .  17968 

1609- . 17968 

1610  .  17968 

1611  .  17964 

1617 . 17964 

1621  . 17964 

1622  _ _ — _  17964 

1623  .  17965 

1624-  .  17965 

1625—  .  17965 

1626 . 17965 

1628 .  17966 

1630 .  17966 

1631—  . 17966 

1632-  .  17966 

1641 .  17966 

Proposed  Rules: 

1604- . 19652 

1631 .  19652 

32A  CFR 

Proposed  Rule: 

Ch.X: 

OIReg.  1 . . .  18475,19612 

33  CFR 

82— . - . -  18465 

117 . . .  18076, 18911 

204- .  18729 

209 .  18289,  18911 

Proposed  Rules: 

117 .  18084,  18634 

36  CFR 

Proposed  Rxtles: 

7 .  18623 

311 .  19632 

326  .  19632 

327  .  19632 

37  CFR 

Proposed  Rules: 

2 .  18391 

38  CFR 

2  . . 19132 

3  . 19132 

9 .  19359 

Proposed  Rules: 

2 .  18475 

36 .  18634 
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39  CFR 


Pftfe 


114 _  18535 

124. . - .  18618 

131  . 11827 

132  .  17827 

133  . 17828 

134  .  17828 

135  .  17829 

136  _  17829 

137  . 17829 

141  .  17829 

144 . .  17830, 18466 

156 _  18535 

158  .  17830 

159  .  17830 

166 . . . —  17830,  18535 


40  CFR 


85. . . . —  18262 

180 . .  18292,  19134 

Proposed  Rules: 

52. . 18041 

180...  18084, 18400,  18565,  19383,  19650 

41  CFR 

3-7 . . — . -  18192 

5A-1  . - . — -  17831 

5A-2 _ 17831 

5A-72 .  17831 

5A-73 .  17832 

5A-76 . 17832 

8-1 . . - _ _  18729 

8-3 _  18729 

8-4 . . . — .  18729 

8- 14-__ .  18730 

9- 1 . 17832 

9-16 . 17832 

9-56 _  17833 

9-59 _  17832 

14- 7___ _ 18621 

15- 16 _ 19359 

101-19 _ _ _ - .  18621 

101-26___ . 18535 

101-38 . 18536 

Proposed  Rules: 

3-3 _ 18924 

42  CFR 

51 . . . -  17833 

78 _ 18537 

Proposed  Rules: 

84. _ 19643 

43  CFR 

417 . 18076 

3850 . 17836 

Public  Land  Orders: 

1789  (revoked  in  part  by  PLO 
5246) _ 18033 

5150  (See  PLO  5254) .  18914 

5151  (See  PLO  5254) .  18914 


5169  (Amended  by  PLO  5256) .  18916 
5171  (Amended  by  PLO  5253) .  18914 

5173  (Amended  by  PLO  5252)  _  18913 

5174  (Amended  by  PLO  5255)  _  18915 
5176  (Amended  by  PLO  5252)  _  18913 
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Public  Land  Orders — Continued 
5178: 

Amended  by  PLO  5252 -  18913 

Amended  by  PLO  5257 _  19370 

5179: 

Amended  by  PLO  5250 _  18730 

Amended  by  PLO  5251 _ 18911 

Amended  by  PLO  5253 -  18914 

Amended  by  PLO  5254 - 18914 

Amended  by  PLO  5255 _ 18915 

Amended  by  PLO  5256 -  18916 

Amended  by  PLO  5257 _  19370 

5180: 

Amended  by  PLO  5250 _  18730 

Amended  by  PLO  5251 _ 18911 

Amended  by  PLO  5254 -  18914 

Amended  by  PLO  5255 -  18915 

Amended  by  PLO  5256 _ 18916 

Amended  by  PLO  5257 _  19370 

5182  (See  PLO  5254) . .  18914 

5186: 

Amended  by  PLO  5254 _ 18914 

Amended  by  PLO  5255 _ 18915 

5191  (See  PLO  5252) _ 18913 

5192: 

See  PLO  5250 _ 18730 

See  PLO  5253 _ 18914 

See  PLO  5254 _ 18914 

See  PLO  5255— _ 18915 

5193: 

See  PLO  5250 _  18730 

See  PLO  5251 _ 18911 

See  PLO  5254 _ 18914 

See  PLO  5255 _ 18915 

5213  (See  PLO  5252) _ 18913 

5214  (See  PLO  5252) _ 18913 

5246  _ _ _  18033 

5247  _  18033 

5248  _  18033 

5249  _  18537 

5250  _ _ _  18730 

5251  _ 18911 

5252  . . . . . . 18913 

5253. .  18914 

5254  _ _ _ _ _ 18914 

5255  _ _ _ _ _  18915 

5256  . . . . 18916 

5257  _ _ _ _  19370 

Proposed  Rules: 

2650 . . .  19634 

45  CFR 

233 - - - -  19371 

416 . .  18424 

Proposed  Rules: 

129 _ _ _  19647 

415 . 18600 

46  CFR 

74 . . . .  18537 

78 _  18537 

146 .  17968 

185 . . . . . .  18537 

196 . 18537 

281 . 18466 

502 . 19135 

Proposed  Rxn.Es: 

146 .  18039,  19380 

Ch.  IV . 18474 


47  CFR 

0 . .  18034,  19371, 19372 

1 . 19372 

13 . 19614 

15 .  19372 

25 . .  17837, 19135,  19372 

73 . .  18334,  18538,  19615 

74..  .  18336,  18540,  19614 

76 . 19616 

83 _ 18196 

89.. . _ _  17969,  18337 

91 _  17969,  18337 

93 . . . .  17969, 18337 

97..  _ _  18540,  19374 

Proposed  Rules: 

1  _  18632,  19384 

2  _ 1 _  18201 

25 . 18201 

73  . 17858, 

18041,  18201,  18402,  18403,  18566, 
18567,  18632,  19651 

74  _ 18569 

76. _ _  17858,  18401 

78 _ 18569 

89 _ 18570 

49  CFR 

1 . 19137 

171  _ 18918 

172  _ 18918 

173  _ _  17969,  18918 

174  _ 18918 

175  _ 18918 

177 . 18918 

192 . 17970 

195 . 18733 

390 _  18079 

394 _  18080 

397 _  1808) 

571 _  17837,  17970,  18034,  18733, 19138 

1033.. .  17837,  18467,  18618,  19616,  19617 

1056 . 17838 

1121 _ 18918 

1300 _  18550 

1303 _  18550 

1304.. . _  18551 

1306. _ 18551 

1307 _ 18552 

1308. _ 18553 

1309 . 18554 

Proposed  Rules: 

172 . 19146 

213 _ _  18397,  18634 

393 _ _  18745,  19380 

571 . . .  17858,  18084,  19381 

1064 . 18403 

1254 . 18085 

50  CFR 

10 .  17838,  18547,  19375 

32 . 17844, 

18037,  18038,  18081,  18197-18200, 
18547,  18548,  18619,  18734,  18735, 
19138,  19375,  19376,  19618 

242 . 18916 

260 . 18293 

Proposed  Rules: 

262 . 18083 


No.  184— Pt.  I - IS 


